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Executive Summary

Each year, the U.S. Department of Housing and Urban Development (HUD) requires Community
Development Block Grant (CDBG) entitlement grantees, such as the Town of Babylon, to submit a
certification that they will affirmatively further fair housing, and that their grants will be
administered in compliance with Title VI of the Civil Rights Act of 1968 and the Fair Housing Act as
amended in 1988, which prohibit discrimination in all aspects of housing, including the sale, rental,
lease or negotiation for real property.

Local entitlement communities meet this obligation by performing an “Analysis of Impediments to
Fair Housing Choice” (AI) within their communities and developing and implementing strategies and
actions to overcome any impediments to fair housing choice based on their history, circumstances,
and experiences. Through this process, local entitlement communities promote fair housing choices
for all persons, to include Protected Classes, as well as provide opportunities for racially and
ethnically inclusive patterns of housing occupancy, identify structural and systemic barriers to fair
housing choice, and promote housing that is physically accessible and usable by persons with
disabilities. To perform this Analysis of Impediments, the Town of Babylon has elected to complete
the document in-house.
The Town of Babylon is an entitlement community for the CDBG and HOME Programs including the
Village of Babylon, Village of Amityville, and the Village of Lindenhurst. In addition to the three
villages located in the town, there are also the also nine hamlets and the barrier beach communities.
The Town of Babylon is one of nine towns located in Suffolk County on Long Island.

This Executive Summary has been prepared to provide the reader with an overarching understanding
of the various issues regarding fair housing choice in the Town of Babylon, its villages, and hamlets.
Characteristics such as population growth, income variances, and racial/ethnic data are discussed in
brief and are intended only to provide the reader a concise summary of these issues in the Town of
Babylon and their relationship to the ability of persons to find and occupy fair and affordable housing.
All housing related matters and entitlement grant funds are administered through the Town of
Babylon. Readers desiring a more thorough discussion and analysis of these issues are encouraged to
consult the full document.

In carrying out its local Analysis of Impediments to Fair Housing Choice, the Town of Babylon has
relied upon the following definitions regarding fair housing choice and impediments as outlined by
HUD:
1. Fair Housing Choice – is the ability of persons of similar income levels to have available to
them the same housing choices regardless of race, color, religion, sex, national origin, familial
status, or disability [herein referred to as citizens of protected classes]; and

2. Impediments to Fair Housing Choice- includes any actions, omissions, or decisions taken
because of race, color, religion, sex, national origin, familial status, or disability which restrict
housing choices or the availability of housing choices, or any actions, omissions, or decisions
that have the effect of such restrictions.
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Historical and Geographic Overview of the Town of Babylon

In the State of New York, counties contain governmental entities known as cities and towns. Towns may
include smaller incorporated governments (municipalities) known as villages. In addition to villages,
towns may also contain unincorporated communities known as hamlets. The Town of Babylon, New York
is one of nine Towns in Suffolk County on Long Island. Babylon covers an area of 52.70 square miles, and
shares borders with the Town of Huntington on the North, the Town of Islip on East, the Great Bay
South/Atlantic Ocean on the South, and Nassau County on the West. The Town of Babylon contains the
three villages: Village of Babylon, Village of Lindenhurst, and the Village of Amityville and nine hamlets:
Copiague, Deer Park, East Farmingdale, North Amityville, North Babylon, North Lindenhurst, West Babylon,
Wheatley Heights, and Wyandanch.

During the mid-19th Century disagreements began to divide the residents of the northern and southern
parts of the Town of Huntington. The residents of Huntington South argued for a separation into a new
town, resulting in a referendum vote approving the creation of a new town on January 27, 1872. The
referendum vote was ratified by the New York State Legislature by the passage of a bill creating the new
Town of Babylon on March 13, 1872.
With an increasing population and an expanding economy the residents of the Town expressed the need to
establish as government building as near the center of the Town as possible. The result was a referendum
vote in 1917 to designate the Village of Babylon as the location for the new Town Hall. The first officical
meeting of the Town Board in the new Town Hall occurred on November 6, 1918.
The incorporation of villages occurred, as follows:
• Babylon Village in 1893;
• Amityville Village in 1894; and
• Lindenhurst Village in 1923.

Like much of the nation, improvements in transportation played a major role in the development of the
Town. The arrival of a railroad occurred first in 1842 when the initial rail line reached today’s hamlet Deer
Park. The next major impact of transportation came with the introduction of the private automobile in the
early 1900’s. Because railroad and road systems were constructed early in its history, the Town of Babylon
was and continues to serve as a place of residence for many individuals who work in and around New York
City.

Demographic Analysis

As of the 2010 Decennial Census, the Town of Babylon had a total population of 213,603. The County’s
racial makeup consisted of 71.7% White; 16.3% Black or African American; 0.3% American Indian and/or
Native Alaskan; 3.1% Asian; 0.0% Pacific Islander; 5.9% from other races; 2.7% from two or more races;
and 16.8% were Hispanic or Latino of any race. There were 70,894 total households of which 32% had
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children under the age of 18 living with them; 52.4% were married couples living together, 14.8% had a
female head of household with no husband present, and 27% were non-families. The average household
size was 2.98 and the average family size was 3.45.

When compared with 2000 Census data, the 2010 demographics represent some marked shifts in the
makeup of the Town of Babylon’s population. In 2000, the Town had a total population of 211,792. Whites
made up the largest share of the population at 76.3% followed by the Black or African American population
at 15.6%. The Asian population was 1.9%, and 10% of the population identified as Hispanic or Latino of any
race. While the overall population grew by less than 1% from 2000 to 2010, the White population
decreased by 5.3%. Black/African American population growth was 5.3% over the same period. Far
outpacing the growth rate of either of these groups, the Asian population grew by 62.8% and the
Hispanic/Latino population grew by 68.2%.

A comparison of household data from 2000 and 2010 also presents significant trends. In 2000, the Census
counted 69,048 households, 35.7% of which included children under the age of 18. Married couples living
together made up 39.8% of the Town’s households, female-headed households with no husband present
made up 13.7% of the total, and 24.1% were nonfamily households. In 2000, the average household size
was 3.03 and the average family size was 3.45. The Town experienced a 2.67% growth in total households
over this ten-year span, with the share of households with children decreasing by 8.1%. The numbers of
both female-headed households and non-family households grew over this period 11% and 14.8%
respectively.
By analyzing demographic trends over a longer period of time, back to the 1990 Decennial Census, and
illustrating the relative growth of key racial and ethnic groups, both individually and as a percentage of the
total population, a deeper comparison is possible as described in detail in the body of the analysis.

Population Characteristics

This analysis examines the population of the Town of Babylon from the Censuses conducted for 1990, 2000
and 2010 and from the population estimates derived from the Census Bureau’s 2012-2016 American
Community Survey. The U.S. Census reported that the Town population was, 202,940 in 1990, 211,792 in
2000, and 213,603 in 2010. From 1990 to 2010 the population increased by 10,663 or 5.25%. 1 While the
population increased 5.25% from 1990 to 2010, the most dramatic population growth occurred from 1950
to 1970, when the population increased from 45,446 to 204,256, representing an increase of 368.88%. 2

Economic Analysis

Household income is the most important factor in determining a household’s ability to balance housing
costs with other basic life necessities. Household income is the means by which most individuals and
families finance consumption and make provision for the future through saving and investment. The level of
income can be used an as an indicator of the standard of living for most of the population. While economic
factors that affect a household’s housing choice are not fair housing issues alone, the relationships among
household income, household type, race/ethnicity, and other factors often create misconceptions and
biases that raise fair housing concerns.
1
2

Suffolk County, New York, Comprehensive Plan 2035, Page 2-2, August 2011
Suffolk County, New York, Comprehensive Plan 2035, Page 2-2, August 2011
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HUD has established the following income categories based on the Area Median Income (AMI) for the
Metropolitan Statistical Area (MSA):





Low Income (Less than 50% AMI)
Moderate Income (50-79% AMI)
Middle Income (80 – 119% AMI)
Upper Income (Greater than 120% AMI)

Family and Household Income
According to the 2012-2016 American Community Survey, the median family income in the Town of
Babylon was $81,522, and the per capita income was $32,811. Males had median earnings of $56,807
compared to $46,941 median earnings for females. Median Household Income in Town of Babylon was
higher than the State of New York and the United States, but was lower than Suffolk County. In contrast,
the Town of Babylon had lower per capita income than Suffolk County, and the State of New York.

Protected Class Analysis

The Fair Housing Act and similar state or local fair housing laws list seven prohibited bases for housing
discrimination: 3 race, color, national origin, gender, familial status, disability, and religion. This protected
class analysis addresses each of these population groups and their geographic distribution in the Town of
Babylon.
Race and Ethnicity

As of 2010, the majority of the Town of Babylon’s population was non-Hispanic White (62.7%), 15.5% was
non-Hispanic Black, and 16.8% was Hispanic. Together, these three groups accounted for 95.0% of
Babylon’s population. Other minority segments included Asians (3.0%), persons of multiple races (1.5%),
and a very small share of American Indians/Alaska Natives, Native Hawaiians/Pacific Islanders, and
persons of other races (each under 0.5%).

National Origin

As of the 2013-2017 American Community Survey, 20.8% of Babylon’s population was foreign born, higher
than the U.S. rate of 14.2%, but below that of New York (24%). Since the 2000 Census, the town’s foreignborn population grew by 51.3%, surpassing the growth rate of both the state (15.5%) and country (37.4%).
Familial Status & Householder Gender

As of the 2010 Census, there were 70,894 households in Babylon, of which nearly three-quarters (73.0%)
were families. 4 About half of families and one-third of total households (36.4%) included children. Twentyeight percent of family households and 56.5% of non-family households had female householders, together
totaling 21,287 (or 30.0% of total householders). Nationally, two-thirds of households were family
Live Free: Annual Report on Fair Housing FY 2010, U.S. Department of Housing and Urban Development.
The Census defines a family household as a household with two or more people (one of whom is the householder)
related by birth, marriage, or adoption residing together. A family household also includes any unrelated people who
may be residing with the family.

3
4
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households (66.4%) in 2010, about one-third (31.3%) of all households had children, and 34.9% had
female householders.
Disability

According to the most recent American Community Survey data (2013-2017), Babylon had a disabled
population of 22,283 (10.5% of total population). This rate was below that of both the state (11.4%) and
nation (12.6%). Of residents age 65 and older, 31.3% had a disability.
Religious Affiliation
Religion is not one of the questions surveyed by the U.S. Census Bureau making dependable,
comprehensive data on religious affiliation difficult to find. The data used in this report appear in the 2010
U.S. Religion Census: Religious Congregations & Membership Study, a county-by-county enumeration of
religious bodies in the U.S. published by the Association of Statisticians of American Religious Bodies
(ASARB). The smallest geography for which data is available in this study is the county level, and thus no
figures are available for Babylon or its villages and hamlets; however, data for Suffolk County is provided
below.

Segregation Analysis

Segregation, or the degree to which two or more racial or ethnic groups live geographically separate from
one another, can directly affect the quality of life in cities and neighborhoods. A study by the Federal
Reserve Bank of Cleveland compared the economic growth of more than 100 areas in the U.S. between
1994 and 2004 and concluded that racial diversity and inclusion was “positively associated with a host of
economic growth measures, including employment, output, productivity, and per capita income.” 5 In
general, diverse communities have been found to benefit from greater innovation arising out of the varied
perspectives within the community. Additionally, multilingual and multicultural regions are best
positioned for success in the global marketplace.
Despite the economic and other advantages of diversity, patterns of racial and ethnic segregation remain
prevalent in many regions and cities. Segregation is typically perceived of negatively, but it is important to
note that it is not always due to overt housing discrimination. In fact, there could be at least three reasons
why patterns of segregation exist:
•

•
•

personal preferences cause individuals to want to live in neighborhoods with others of a particular race
and ethnicity;
income differences across race and ethnic groups limit the selection of neighborhoods where persons
of a particular race and ethnicity can live; and
illegal discrimination in the housing market limits the selection of neighborhoods where persons of a
particular race and ethnicity live.

PolicyLink. 2011. “America’s Tomorrow: Equity is the Superior Growth Model.” http://www.policylink.org/
atf/cf/%7B97c6d565-bb43-406d-a6d5eca3bbf35af0%7D/SUMMIT_FRAMING_ WEB_FINAL_20120127.PDF

5
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Regardless of the causes of segregation, its effects can be detrimental. ”Numerous studies have focused on
the possible effects of residential neighborhoods on social and economic outcomes. Persistent economic
and racial residential segregation is implicated in enduring racial and ethnic inequality.” 6 For example,
research demonstrates that African American homeowners earn less equity in their non-rental homes
because their incomes are lower and they reside in areas that are more segregated. “Individuals take
account of the race-ethnic composition of neighborhoods when deciding if and where to move. These
patterns may result from a number of underlying social processes. While race-ethnic prejudice may govern
residential choices to some degree, the ethnic composition of a neighborhood is also correlated with other
factors that determine neighborhood attractiveness. For example, neighborhoods vary in levels of crime,
quality housing, and poverty.” 7
The task in this Segregation Analysis is to determine the degree to which residents of the Town of Babylon
are segregated by race and ethnicity, based on population counts from the 2000 and 2010 U.S. Censuses.
Table 3

Affordable Housing Snapshot

Affordability is a significant factor for Babylon residents attempting to select housing that meets their
family needs. HUD considers housing affordable if it costs less than 30% of a household’s income.
Households that spend over that threshold may be significantly cost burdened and have difficulty affording
basic necessities.
Yet, according to HUD, 12 million renters and homeowners in the United States spend more than 50% of
their income on housing and a family with one full-time worker earning the minimum wage cannot afford
the local fair-market rent for a two-bedroom apartment anywhere in the United States. HUD’s definition of
“affordable housing” includes housing-related expenses such as rent and utilities.
On an annual basis, HUD calculates median family income for counties across the country, including Suffolk
County. The data is categorized based on its relationship to the median family income (MFI) in the area.
The categories include: extremely low income (earning less than 30% of the MFI), very low-income
(earning between 30% and 50% of the MFI), and low-income (earning between 50% and 80% of the MFI).
According to the American Community Survey, the 2017 MFI for households in the Town of Babylon is
$86,339.

A community’s housing needs change over time as the size and composition of the population evolves and
housing preferences shift. Different social and economic factors may influence whether families choose to
rent or buy, construct new homes, or renovate old homes. The size and type of homes are also influenced
by family size, householder age, and economic status.

Bruch, E. 2005. “Residential Mobility, Income, Inequality, and Race/Ethnic Segregation in Los Angeles.” Princeton, NJ:
Princeton, University, pp. 1.
7 Bruch, 2005.
6
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While housing choices can be fundamentally limited by household income and purchasing power, the lack
of affordable housing can be a significant hardship for low-income households preventing them from
meeting their other basic needs. The following section of this analysis will present a housing profile for the
Town of Babylon and will include various housing statistics related to single family and rental housing.

Home Mortgage Disclosure Act (HMDA) Analysis

Homeownership is vital to a community’s economic well-being. To live up to the requirements of fair
housing law, all persons must have the ability to live where they want and can afford. Prospective
homebuyers need access to mortgage credit, and programs that offer homeownership should be available
without discrimination. The task in this Home Mortgage Disclosure Act (HMDA) analysis is to determine
the degree to which the housing needs of Babylon residents are being met by home loan lenders.
The Home Mortgage Disclosure Act of 1975 (HMDA) requires most mortgage lending institutions to
disclose detailed information about their home-lending activities annually. The objectives of the HMDA
include ensuring that borrowers and loan applicants are receiving fair treatment in the home loan market.

The national 2012 HMDA data consists of information for 15.3 million home loan applications reported by
7,400 home lenders, including banks, savings associations, credit unions, and mortgage companies. 8 HMDA
data, which is provided by the Federal Financial Institutions Examination Council (FFIEC), includes the
type, purpose, and characteristics of each home mortgage application that lenders receive during the
calendar year. It also includes additional data related to those applications including loan pricing
information, action taken, property location (by census tract), and additional information about loan
applicants including sex, race, ethnicity, and income.

The source for this analysis is tract-level HMDA data for Town of Babylon census tracts for the years 2010
through 2012 9, which includes a total of 4,665 home purchase loan application records. Within each HMDA
record some of the data variables are 100% reported: “Loan Type,” “Loan Amount,” “Action Taken,” for
example, but other data fields are less complete. For Babylon census tracts, 4.8% of the records lack
complete information about applicant and co-applicant sex, and 10.4% lack complete data regarding race
and ethnicity. According to the HMDA data, these records represent applications taken entirely by mail,
Internet, or phone in which the applicant declined to identify their sex, race, and/or ethnicity.

Missing race, ethnicity, and sex data are potentially problematic for an assessment of discrimination. If the
missing data are non-random there may be adverse impacts on the accuracy of the analysis. Ideally, any
missing data for a specific data variable would affect a small proportion of the total number of loan records
and therefore would have only a minimal effect on the analytical results.

There is no requirement for reporting reasons for a loan denial, and this information was not provided for
11.4% of loan denials in Babylon. Further, the HMDA data does not include a borrower’s total financial
qualifications such as an actual credit score, property type and value, loan-to-value ratio or loan product

Federal Financial Institutions Examination Council, “Federal Financial Examination Council Announces Availability
of 2012 Data on Mortgage Lending,” September 18, 2013.
9 Loan records were examined for a three year time frame in order to include a greater number of observations,
thereby allowing stronger conclusions about approval rates, denial rates, and reasons for denials.
8
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choices. Research has shown that differences in denial rates among racial or ethnic groups can arise from
these credit-related factors not available in the HMDA data. 10 Despite these limitations, the HMDA data play
an important role in fair lending enforcement. Bank examiners frequently use HMDA data in conjunction
with information from loan files to assess an institution’s compliance with the fair lending laws.

Fair Housing Education

The Town of Babylon works with local organizations to educate housing organizations and the general
public on fair housing. The goal is to ensure that citizens know their rights and what to do if their rights
have been violated. In general, fair housing services can typically include the investigation and resolution
of housing discrimination complaints; discrimination auditing and testing; and education and outreach;
including the dissemination of fair housing information such as written material, workshops, and seminars.
In addition, fair housing agencies also provide counseling services that educate landlords and tenants of
their rights and responsibilities under fair housing law and other consumer protection legislations. In
some instances these agencies also mediate disputes between tenants and landlords.

There are key players in the Town of Babylon, Suffolk County, and Long Island housing industry who
participate in educational and compliance efforts: the Long Island Housing Services, Long Island Housing
Partnership, Wyandanch Community Development Corporation, Wyandanch Homes and Property
Development Corporations. Each organization has its own fair housing education goals and objectives and
ideally, all of these organizations implement collaborative efforts to ensure that fair housing education is
promoted.

Fair Housing Complaints

HUD’s Office of Fair Housing and Equal Opportunity (FHEO) administers federal laws and establishes
national policies that make sure all Americans have equal access to the housing of their choice. Individuals
who believe they are victims of housing discrimination can choose to file a fair housing complaint through
the respective Regional FHEO. Typically, when a complaint is filed with the agency, a case is opened and an
investigation of the allegations of housing discrimination is initiated.

If the complaint is not successfully mediated, the FHEO determines whether reasonable cause exists to
believe that a discriminatory housing practice has occurred. Where reasonable cause is found, the parties
to the complaint are notified by HUD's issuance of a “Determination”, as well as a “Charge of
Discrimination”, and a hearing is scheduled before a HUD administrative law judge. Either party
(complainant or respondent) may cause the HUD-scheduled administrative proceeding to be terminated by
electing instead to have the matter litigated in Federal court.

The national study “How Much Do We Know” published by HUD in 2002, reports that only half of
the public could correctly identify as unlawful six out of eight scenarios describing illegal fair
housing conduct. Less than one-fourth of the public knows the law in two or fewer of the eight
cases. In addition, HUD’s study found that 14% of the adult population claims to have experienced
some form of housing discrimination at one point or another in their lives. Of those who thought

R. B. Avery, Bhutta N., Brevoort K.P., and Canne, G.B. 2012. “The Mortgage Market in 2011: Highlights from the Data
Reported Under the Home Mortgage Disclosure Act.” Board of Governors of the Federal Reserve System. Federal
Reserve Bulletin, Vol. 98, No. 6.
10
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they had been discriminated against, 83% indicated they had done nothing about it, while 17%
say they did pursue a complaint. In HUD’s follow-up study Do We Know More Now? Trends in
Public Knowledge, Support and Use of Fair Housing Law (published in 2006) 41% of the former
survey respondents said it was “very likely” they would do something about future discrimination
compared to only 20% in the initial survey.” 11 The survey revealed that 46% of those who
reported having experienced discrimination in the past and done nothing about it said they would
very likely do something about future discrimination.
Individuals with more knowledge are more likely to pursue a complaint than those with less knowledge of
fair housing laws. Therefore, there is an association between knowledge of the law, the discernment of
discrimination, and attempts to pursue it. Locally, it is critical that there are efforts in place to educate, to
provide information, and to provide referral assistance regarding fair housing issues in order to better
equip persons with the ability to assist in reducing impediments.
According to the National Fair Housing Alliance (NFHA) 2018 Fair Housing Trends Report, national data
indicates that more disability complaints have been filed than any other type of fair housing complaints.
NFHA suggests that this may be attributed to apartment owners’ direct refusal to make reasonable
accommodations or modifications for people with disabilities. As a result, HUD has implemented the Fair
Housing Accessibility FIRST program to assist in educating architects and builders regarding design and
construction of accessible housing units.
Complaint Summary

Residents of the Town of Babylon can file complaints regarding fair housing practices with several different
agencies located in the Town and/or island. As of 2007, Suffolk County passed an update to the Suffolk
County Fair Housing Law which allowed Suffolk County and HUD to enter into a Memorandum of
Understanding giving the Suffolk County Human Rights Commission the authority to process all claims
formerly processed by HUD. Prior to 2007, all fair housing related complaints for the Town of Babylon and
Suffolk County were filed with HUD and the New York State Division Human Rights (NYSDHR) for
investigation and adjudication. Additionally, Long Island Housing Services also receives complaints
regarding fair housing.

Hate Crime Data

The Hate Crime Statistics Act of 1990 (28 U.S.C. § 534),defines hate crimes as “crimes that manifest
evidence of prejudice based on race, gender or gender identity, religion, disability, sexual orientation, or
ethnicity.” Any criminal activity, including murder, arson, or acts of vandalism, can be classified as a hate
crime if the activity is motivated by a bias against the victim because of perceived race, religion, disability,
ethnic origin, or sexual orientation. Because these protected classes significantly overlap with classes that
are protected under the Fair Housing Act, an examination of data on hate crimes is conducted as part of this
Analysis of Impediments to Fair Housing.
11

Martin D. Abravanel and Mary K. Cunningham, Do We Know More Now? Trends in Public Knowledge, Support and Use of Fair Housing Law, U.S.
Department of Housing and Urban Development, February 2006. Source: http://www.fhco.org/pdfs/DoWeKnowMoreNowSurvey2006.pdf
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Housing Discrimination and Related Lawsuits

Analysis of Housing Discrimination Lawsuits: Town of Babylon, NY Study Area
Below is a summary of the nature, extent, and disposition of significant housing discrimination lawsuits
filed and/or adjudicated between January 2009 and June 2019 involving or affecting parties and local
governments within the Town of Babylon, NY Study Area, and which may impact fair housing choice within
the Study Area. Significant housing discrimination cases involving parties and jurisdictions outside the
Town of Babylon Study Area—including especially fair housing cases reviewed by the U.S. Supreme Court
and the federal Court of Appeals for the Second Circuit—also are included in the Appendix to this document
because the issues presented may likely impact future legislation and litigation within the Study Area.

Housing discrimination claims have been brought against local governments and zoning authorities and
against private housing providers. The cases reviewed below reflect the interests of a wide variety of
aggrieved plaintiffs including individuals and families impacted by discrimination, local civil rights
advocacy groups on behalf of protected classes, and by the U.S. Department of Justice, which brings suits on
behalf of individuals based on referrals from HUD.
The cases chosen for discussion fall under two main fair housing issues: (1) housing and reasonable
accommodations affecting persons with disabilities, and (2) exclusionary zoning, including residency
preferences that have a discriminatory impact or perpetuate segregation. Exclusionary zoning is generally
understood to refer to local zoning and land use regulations or housing policies that directly or indirectly
restrict affordable or low-income housing. Examples of exclusionary zoning include restrictions on the type
of housing permitted by right, low density allowances, large lot size or large minimum floor areas, and
restrictions on the type of groups or numbers of unrelated persons who may reside together in a single
family dwelling. Affordable housing in this context is generally understood to be housing affordable to a
low-income individual or family where the monthly rent/mortgage does not exceed 30% of family income
for a household earning up to 80 % of area median income (AMI).

Infrastructure

Housing availability and affordability in the “A.I.” study area are linked to public resources being expended
for essential services. For this segment of the “A.I.” the services to be addressed are transportation and the
availability of safe and accessible water and sanitary sewer systems that collect, treat, and discharge
wastewater.

Zoning Code Review

Comprehensive land use planning is a critical means by which governments address the interconnection
and complexity of their respective jurisdictions. The interconnectedness of land uses means that a decision
as to the use of a particular piece of property has consequences not only for surrounding property, but for a
myriad of other issues as well. For example, a decision to use a parcel of land for development of a
shopping mall (a land use decision) will not only influence the value and use of surrounding property, but
is necessarily a traffic and environmental decision as well (such an intensive commercial use will increase
traffic flow and large impervious parking lots will increase storm-water runoff). For this reason, “[t]he
land-use decisions made by a community shape its very character – what it’s like to walk through, what it’s
Page
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like to drive through, who lives in it, what kinds of jobs and businesses exist in it, how well the natural
environment survives, and whether the community is an attractive one or an ugly one.” 12By extension,
decisions regarding land use and zoning have direct and profound impacts on affordable housing and fair
housing choice, as will be discussed within this section.

Current Impediments and Recommendations

This analysis has revealed impediments to fair housing choice in the Town of Babylon. In this section,
the five overarching impediments identified are summarized with supporting examples noted. Each
impediment listed is followed by recommendations, the implementation of which will correct, or
begin the process of correcting the related impediment. It should be noted that these impediments are
systemic and will require effort from both private sector and public sector actors to correct. As a
developer, financer, and policy advocate, the Town of Babylon has an important role to play but
cannot on its own bring about the change necessary to remove these barriers to fair housing choice.

Impediment #1 – Exclusionary Zoning Practices Related to Multifamily Housing
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst

Zoning codes restrict density requirements to low and moderate density. These codes require minimum
lot sizes, low density allowances, low building heights, and limited allowances for multi-family housing. The
development standards of these zoning codes may impact the feasibility of developing affordable housing
throughout the residential districts.

Impediment #2 - Zoning Provisions Restricting Residential Uses from Residential Districts
Applicability: Village of Babylon and Village of Amityville

Zoning ordinances restrict group homes from residential districts and based on their requirements for
onsite supportive services. Zoning ordinances in the Village of Babylon and the Village of Amityville do not
provide a separate definition or use classification for group homes or congregate living type-housing for
persons with disabilities. The code’s definition of “one-family dwelling” expressly excludes an “adult home”
use without further defining adult home. Under New York state law, adult homes are non-medical
residential facilities for people with disabilities and mental illness that are licensed and regulated by the
Department of Health. If an adult home operates as the functional and factual equivalent of a natural family
(i.e. sharing household duties and kitchen facilities, supporting one another, etc.), it should be allowed as a
permitted use in the residential districts without requiring special zoning approval. Although the category
of adult homes is broad and may include larger institutional type facilities (which could reasonably be
excluded from single family districts), it also includes small family-type residences which should not be
excluded from residential districts. The Village’s code of ordinances does not expressly provide for the
siting of housing for persons with disabilities. Because the definition of family limits occupancy to no more
than two unrelated persons, housing for persons with disabilities (such as group homes or congregate
living homes) could likely be mischaracterized under the Village’s definitions of “boardinghouse,”
“rooming house,” or “multiple dwelling.” None of these uses are permitted by right in any zoning district.
12

John M. Levy. Contemporary Urban Planning, Eighth Edition. Upper Saddle River, NJ: Pearson Prentice Hall, 2009.
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Impediment #3 - Zoning Provisions Impacting People with Disabilities
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst
The zoning ordinances adopted by the Town of Babylon, Village of Babylon, Village of Lindenhurst, and the
Village of Amityville were generally determined to pose a moderate to high risk for limitation of housing
choice and/or discrimination against people with disabilities. Zoning codes in the Town of Babylon, Village
of Amityville, Village of Babylon, and Village of Lindenhurst make it difficult for persons with disabilities to
make reasonable modifications to their property and requires special use permitting.

Local municipalities including the Town of Babylon all three villages have not adopted clear and objective
processes by which persons with disabilities may request a reasonable accommodation to zoning, land use,
and other regulatory requirements. The Board of Appeals is vested with power to grant variances or
modify the application of the zoning regulations where “there are practical difficulties or unnecessary
hardships in the way of carrying out the strict letter” of the zoning ordinance. The Board also may grant
permissive/special use permits following the public hearing process. The purpose of a variance or special
use is not congruent with the purpose of requesting a reasonable accommodation, as these require a
showing of special circumstances or conditions applying to the land, building, or use that are preexisting
and not owing to the applicant. In contrast, a reasonable accommodation is to allow individuals with
disabilities to have equal access to use and enjoy housing. The jurisdiction does not comply with its duty to
provide reasonable accommodation if it applies a standard based on the physical characteristics of the
property rather than considering the need for modification based on the disabilities of the residents of the
housing.

Impediment #4 – Disparities in Mortgage Lending
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst

According to 2012 Home Mortgage Disclosure Act (HMDA) data The 2012 HMDA data showed that for low
and middle income loan applicants, Whites had higher approval rates than Blacks and Hispanics and lower
denial rates. The presence of disparities alone is not evidence enough to prove outright discrimination
(there may be legitimate factors such as credit score, job history, and collateral that result in these loan
denial patterns) but they do have the effect of limiting the housing choice of would-be borrowers.

Impediment #5 – High Housing Costs
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst

High housing costs was identified in the previous Analysis of Impediments as an impediment to fair
housing choice and research conducted in this study concludes that high housing cost remains an
impediment to fair housing choice. The Town of Babylon is a highly developed suburban area that has
little land available for new construction to meet the needs of Town residents. The demand for
affordable housing far exceeds the supply. This fact is supported by the Town’s low vacancy rates and
data indicating overcrowding and high numbers of residents, particularly low-income residents, who
spend more than 30% of their income on housing costs. Additionally, comments received at public
meetings and interviews with local housing professionals underscore the high costs of housing for
those with moderate and low incomes. Currently, less than half of the Town’s population are paying
less than the ideal 30% of their income for housing costs.
Page XV

Page
XVI

Analysis of Impediments to Fair Housing Choice

Introduction

Each year, the U.S. Department of Housing and Urban Development (HUD) requires Community
Development Block Grant (CDBG) entitlement grantees, such as the Town of Babylon, to submit a
certification that they will affirmatively further fair housing, and that their grants will be
administered in compliance with Title VI of the Civil Rights Act of 1968 and the Fair Housing Act
as amended in 1988, which prohibit discrimination in all aspects of housing, including the sale,
rental, lease or negotiation for real property.

Title VIII of the Civil Rights Act of 1968, as amended, commonly known as the Fair Housing Act,
prohibits discrimination in the sale or rental of housing on the basis of race, color, religion, sex, and
national origin. The Act was amended in 1988 to provide stiffer penalties, establish an administrative
enforcement mechanism and to expand its coverage to prohibit discrimination on the basis of familial
status and disability.

Provisions to affirmatively further fair housing (AFFH) are principal and long-standing components of
HUD’s housing and community development programs. These provisions flow from the mandate of
Section 808(e)(5) of the Fair Housing Act which requires the Secretary of HUD to administer the
Department’s housing and urban development programs in a manner to affirmatively further fair
housing13.
Local entitlement communities meet this obligation by performing an “Analysis of Impediments to
Fair Housing Choice” (AI) within their communities and developing and implementing strategies
and actions to overcome any impediments to fair housing choice based on their history,
circumstances, and experiences. Through this process, local entitlement communities promote fair
housing choices for all persons, to include Protected Classes, as well as provide opportunities for
racially and ethnically inclusive patterns of housing occupancy, identify structural and systemic
barriers to fair housing choice, and promote housing that is physically accessible and usable by
persons with disabilities. To perform this Analysis of Impediments, the Town of Babylon has
contracted with WFN Consulting.

By taking actions that address the impediments, HUD will presume that the grantee is meeting its
obligation and certification to affirmatively further fair housing by:
•
•
•
•
•

Analyzing and eliminating housing discrimination within the jurisdiction;
Promoting fair housing choice for all persons;
Providing opportunities for racially and ethnically inclusive patterns of housing occupancy;
Promoting housing that is physically accessible to all persons to include those persons with
disabilities; and
Fostering compliance with the nondiscrimination provisions of the Fair Housing Act.

13U.S. Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity.Fair Housing Planning Guide:
Volume 1 (Chapter 1: Fair Housing Planning Historical Overview, Page 13). March 1996.
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Through this process, the Town of Babylon promotes fair housing choices for all persons, to include
Protected Classes, as well as provides opportunities for racially and ethnically inclusive patterns of
housing occupancy, identifies structural and systemic barriers to fair housing choice, and promotes
housing that is physically accessible and usable by persons with disabilities.
Through its Community Planning and Development (CPD) programs, HUD’s goal is to expand mobility
and widen a person’s freedom of choice. The Department also requires Community Development Block
Grant (CDBG) Program grantees to document AFFH actions in the CDBG and Comprehensive Housing
Affordability Strategy (CHAS) annual performance reports that are submitted to HUD.
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Definitions & Data Sources
Definitions

Affirmatively Further Fair Housing - As defined in The Fair Housing Planning Guide, the definition of
“Affirmatively Further Fair Housing” (AFFH) requires a grantee to:
• Conduct an analysis to identify impediments to fair housing choice within the jurisdiction;
• Take appropriate actions to overcome the effects of any impediments identified through the
analysis;
• Maintain records reflecting the analysis and actions taken in this regard 14.

Certification - As described in The Fair Housing Planning Guide, the CHAS statute at Section 104(21)
defines the term “certification” within the context of the Certification to Affirmatively Further Fair
Housing (AFFH) to be:
• A written assertion
• Based on supporting evidence
• Available for inspection by the Secretary, the Inspector General and the public
• Deemed accurate for purposes of this Act unless the Secretary determines otherwise after:
o Inspecting the evidence
o Providing due notice and opportunity for comment 15.

Fair Housing Choice - In carrying out its local Analysis of Impediments to Fair Housing Choice, the
Town of Babylon utilized the following definition of “Fair Housing Choice” as outlined by HUD:
• The ability of persons of similar income levels to have available to them the same housing
choices regardless of race, color, religion, sex, national origin, familial status, or handicap.
Impediments to Fair Housing Choice - As defined in The Fair Housing Planning Guide, the definitions
of impediments to fair housing choice include:
• Any actions, omissions, or decisions taken because of race, color, religion, sex, disability, familial
status, or national origin which restrict housing choices or the availability of housing choices.
• Any actions, omissions, or decisions which have the effect of restricting housing choices or the
availability of housing choices on the basis of race, color, religion, sex, disability, familial status,
or national origin16.

Protected Classes - In carrying out its local Analysis of Impediments to Fair Housing Choice, the Town
of Babylon utilized the following definition of Protected Classes:
14

U.S. Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity.Fair Housing
Planning Guide: Volume 1 (Chapter 1: Fair Housing Planning Historical Overview, Page 14). March 1996.
15
Ibid. Page 16.
16
Ibid. Page 26.
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•

Title VIII of the Civil Rights Act of 1968 prohibits housing discrimination based on race, color,
national origin or ancestry, sex, or religion. The 1988 Fair Housing Amendments Act added
familial status and mental and physical handicap as protected classes.

Affordable - The definition used throughout this analysis is congruent with HUD’s definition of
“affordable”:
• The U.S. Department of Housing and Urban Development (HUD) defines "affordable" as housing
that costs no more than 30% of a household's total monthly gross income. For rental housing,
the 30% amount would be inclusive of any tenant-paid utility costs.
• For homeowners, the 30% amount would include the mortgage payment, property taxes,
homeowners insurance, and any homeowners’ association fees.

Data Sources Used in This Analysis

Census Data – Data collected by the Decennial Census for 2010, 2000, and 1990 is used in this Analysis
(Census 1990 data is only used in conjunction with more recent data in order to illustrate trends). The
Decennial Census data is used by the U.S. Census Bureau to create several different datasets:
•

•

•

•

Summary File 1 (SF 1) – This dataset contains what is known as “100 percent data”, meaning
that it contains the data collected from every household that participated in the 2010 Census
and is not based on a representative sample of the population. Though this dataset is very
broad in terms of coverage of the total population, it is limited in the depth of the information
collected. Basic characteristics such as age, sex, and race are collected, but not more detailed
information such as disability status, occupation, and income.
Summary File 3 (SF 3) – Containing sample data from approximately one in every six US
households, this dataset is compiled from respondents who received the “long form” Census
survey. This comprehensive and highly detailed dataset contains information on such topics as
ancestry, level of education, occupation, commute time to work, and home value.

1990 Census Summary Tape File 1 (STF 1) – Comparable to the 2010 and 2000 SF 1, this
dataset contains “100 percent data” collected from every household that participated in the
1990 Census and is not based on a representative sample of the population. Only basic
characteristics such as age, sex, and race are contained in this dataset.
1990 Census Summary Tape File 3 (STF 3) – Comparable to the 2000 and 2010 SF 3, this
dataset contains sample data from the approximately one in every six US households who
received the “long form” Census survey. This comprehensive and highly detailed dataset
contains information on such topics as ancestry, level of education, occupation, commute time
to work, and home value.

American Community Survey (ACS) – The American Community Survey is a relatively new
component of the Decennial Census program that collects population and housing data every year, thus
providing communities with more current data throughout the 10 years between censuses. ACS data is
Page 20
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compiled from an annual sample of approximately 3 million addresses. This data is released in two
different formats: single-year estimates and multi-year estimates.

Federal Financial Institutions Examining Council (FFIEC) – The FFIEC collects and publishes certain
data used in connection with federal reporting responsibilities under the Home Mortgage Disclosure
Act and the Community Reinvestment Act.

Stakeholder Surveys in conjunction with this Analysis- a survey was designed to collect information
from community stakeholders. These surveys were distributed in hard-copy format and were also
hosted online, and could be found at townofbabylon.com to provide an alternative means of response.
•

Town of Babylon Fair Housing Survey – This survey was designed to collect input from a
broad spectrum of the community and received responses from Town of Babylon residents
and stakeholders. The survey consisted of 34 distinct questions, allowing a mixture of both
multiple choice and open-ended responses. In all, there were 338 responses to this survey,
though not every question was answered by every respondent. As a result, where a
percentage of survey respondents are cited in this Analysis, it refers only to the percentage
of respondents to the particular question being discussed and may not be a percentage of
the full 338 survey respondents. Surveys were received over 77 day period, from June 5,
2019 to August 21, 2019. Paper surveys were distributed at public Community
Development meetings, all Town of Babylon libraries, and all Town of Babylon senior
centers. Paper surveys received were manually entered by the Survey Administrator for
tabulation and analysis. The link to the online survey was advertised by the Town’s public
information office on the Town’s Facebook page—a page with over 60,000 followers. The
complete survey results can be found in the appendix.

Public Meetings – Two public community meetings were held in order to provide a forum for Town of
Babylon residents and other interested parties to contribute to this Analysis. The Town also held a
kickoff meeting at Old Town Hall to spread the word about the citizen participation process. The
community meetings were held at 3:00 pm during the week in the Community Room at the North
Amityville Senior Center, and 11:00 am in the Wyandanch Rising Community Center, providing a
variety of options for residents to attend. These meetings were advertised via flyers distributed by the
Town of Babylon using its various mailing distribution lists. Local libraries and nonprofits receiving the
posters were asked to print and post or distribute them as appropriate. The community meetings
featured a presentation and opportunity for comment, followed by a question and answer session.
Notes were taken of the public comments at both community meetings.

Limitations of this Analysis

The following information, herein defined as the Town of Babylon Analysis of Impediments to
Fair Housing Choice, was prepared for the purposes as previously described. Therefore, this
report seeks to identify impediments and develop a Fair Housing Action Plan of proposed
solutions. Many of the impediments identified in this report will require additional research
Page 21

Analysis of Impediments to Fair Housing Choice

and on-going analysis by the Town of Babylon, local community task forces, or local nonprofit
organizations. This report does not constitute a comprehensive planning guide; it simply
provides analysis as to the current situation and prepares a plan of action to ameliorate
existing impediments.

Historical and Geographic Overview of the Town of Babylon

In the State of New York, counties contain governmental entities known as cities and towns. Towns
may include smaller incorporated governments (municipalities) known as villages. In addition to
villages, towns may also contain unincorporated communities known as hamlets. The Town of
Babylon, New York is one of nine Towns in Suffolk County on Long Island. Babylon covers an area of
52.70 square miles, and shares borders with the Town of Huntington on the North, the Town of Islip on
East, the Great Bay South/Atlantic Ocean on the South, and Nassau County on the West. The Town of
Babylon contains the three villages: Village of Babylon, Village of Lindenhurst, and the Village of
Amityville and nine hamlets: Copiague, Deer Park, East Farmingdale, North Amityville, North Babylon,
North Lindenhurst, West Babylon, Wheatley Heights, and Wyandanch graphically depicted on Map 1.
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The Town’s population from the U.S. Census was 211,792 in 2000, 213,603 in 2010, and was estimated
to be 213,199 in 2017. The Town of Babylon had 14.3% percent of the Suffolk County 2010 population
(1,493,350) and is the most densely populated town in the County. 17
History

The earliest recorded settlement in the Town of Babylon occurred in 1710 with the construction of a
home owned by Jacob Conklin in the area known now as Wheatley Heights. Conklin’s son, Platt Conklin
served in the Revolutionary War and named Babylon in 1803. The area became officially recognized
by the U.S. Post Office in 1830 when the name of the post office was changed from Huntington South to
Babylon.

During the mid-19th Century disagreements began to divide the residents of the northern and southern
parts of the Town of Huntington. The residents of Huntington South argued for a separation into a new
town, resulting in a referendum vote approving the creation of a new town on January 27, 1872. The
referendum vote was ratified by the New York State Legislature by the passage of a bill creating the
new Town of Babylon on March 13, 1872.

With an increasing population and an expanding economy the residents of the Town expressed the
need to establish as government building as near the center of the Town as possible. The result was a
referendum vote in 1917 to designate the Village of Babylon as the location for the new Town Hall. The
first officical meeting of the Town Board in the new Town Hall occurred on November 6, 1918.
The incorporation of villages occurred, as follows:
• Babylon Village in 1893;
• Amityville Village in 1894; and
• Lindenhurst Village in 1923.

Like much of the nation, improvements in transportation played a major role in the development of the
Town. The arrival of a railroad occurred first in 1842 when the initial rail line reached today’s hamlet
Deer Park. The next major impact of transportation came with the introduction of the private
automobile in the early 1900’s. Because railroad and road systems were constructed early in its
history, the Town of Babylon was and continues to serve as a place of residence for many individuals
who work in and around New York City.
Access to the Great Bay South and to the Atlantic Ocean has played a significant role in the settlement
and development of the Town of Babylon. Businesses serving the recreational needs of residents and
visitors now contribute significantly to the economy of the town, in part, as a result of the presence of
four state parks with the Town of Babylon (Belmont Lake State Park, Captree State Park, Robert Moses
State Park, and Gilgo State Park). 18

17

U.S. Bureau of Census, https://factfinder.census.gov/faces/nav/jsf/pages/community_facts.xhtml?src=bkmk
Town of Babylon, Consolidated Plan 2010-2014, Page 13
Town of Babylon, http://www.townofbabylon.com/index.aspx?nid=102
18
Source: http://www.longisland.com/town-of-babylon.html
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The settlement and development of the Town were influenced initially by fishing and maritime
commerce located on Great South Bay in the southern portion of the Town. The second major factor
affecting the growth and development was the construction of transportation systems into Babylon.
The greatest wave of population growth in Babylon came shortly after World War II when subdivisions
were constructed for housing that was now accessible using family-owned automobiles which used the
nation’s improved roadways. People moved to Babylon from the Boroughs of New York and other
places seeking the new suburban life-style made possible for many WWII veterans who were able to
obtain low-cost mortgages guaranteed by the U.S. Veterans Administration.

The development of the railroads to Long Island from the City of New York made it possible for
individuals to live in places such as Babylon and work in New York or its close-in suburbs. This pattern
helped create commercial and residential development near the northern and southern routes of the
Long Island Railroad.

Demographic Analysis
Population Characteristics

This analysis examines the population of the Town of Babylon from the Censuses conducted for 1990,
2000 and 2010 and from the population estimates derived from the Census Bureau’s 2012-2016
American Community Survey. The U.S. Census reported that the Town population was, 202,940 in
1990, 211,792 in 2000, and 213,603 in 2010. From 1990 to 2010 the population increased by 10,663
or 5.25%. 19 While the population increased 5.25% from 1990 to 2010, the most dramatic population
growth occurred from 1950 to 1970, when the population increased from 45,446 to 204,256,
representing an increase of 349.45%. 20
2000 Census to 2010 Census Comparison

In 2010, the Town’s population of 213,603 had increased by 1,811 (0.86%) from the 2000 population
(211,792). From 2000 to 2010 the male population increased by 1.24% and the female population
increased by 0.50%. In 2010, non-Hispanic Whites made up the largest share of the population (71.67
%), followed by African Americans with 16.33% of the population. These figures represent a slight
change from 2000, when Whites were 76.34% and African-Americans had the second highest share
(15.65%). Over the ten year period, the White population fell by 5.32% (or 8,608 persons) while the
African-American population increased by 5.26% (1,744 persons).
In 2010, the Hispanic population added 14,428 persons which represents an increase of 67.82%. The
Hispanic population makes up 16.8% of the Town of Babylon’s population. The Asian population also
increased by 62.82% from 2000 to 2010, growing from 4,007 persons to 6,524 persons. Other races
did not experience significant changes in population from 2000 to 2010. The following table provides
an overview of the demographics for the Town of Babylon.

19
20

Suffolk County, New York, Comprehensive Plan 2035, Page 2-2, August 2011
Suffolk County, New York, Comprehensive Plan 2035, Page 2-2, August 2011
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Table 1: Demographic Overview of the Town of Babylon
Demographic Overview of the Town of Babylon, New York – 2000/2010 21
2000

Total Population
Population by Sex
Male
Female
Population by Race and Ethnicity
Non-Hispanic
One Race
White
Black or African American
American Indian/Alaskan Native
Asian
Native Hawaiian/Pacific Islander
Other race
Two or more races
Hispanic or Latino (of any race)

2010

Change in
Count

% Change

Count

Share

Count

Share

2000-2010

2000-2010

211,792

100.00%

213,603

100.00%

1,811

0.86%

190,517
206,571
161,675
33,137
566
4,007
63
7,123
5,221
21,275

89.95%
97.53%
76.34%
15.65%
0.27%
1.89%
0.03%
3.36%
2.47%
10.05%

177,810
207,843
153,067
34,881
719
6,524
51
12,601
5,760
35,793

83.24%
97.30%
71.66%
16.33%
0.34%
3.05%
0.02%
5.90%
2.70%
16.76%

-12,707
1,271
-8,608
1,744
153
2,517
-12
5,478
539
14,518

-6.67%
0.62%
-5.32%
5.26%
27.03%
62.82%
17.46%
76.91%
10.32%
68.24%

102,079
109,713

48.20%
51.80%

103,341
110,262

48.40%
51.60%

1,262
549

1.24%
0.50%

Overall, population trends for 2000-2010 demonstrated a move toward greater diversity in the
population of the Town of Babylon.
Census 2010/2013-2017 American Community Survey Comparison

The 2013-2017 American Community Survey (ACS) (5-year estimate of population) was prepared by
the U.S. Bureau of Census of the United States Department of Commerce. The ACS data is used during
years between the decennial censuses to give timely estimated counts that are useful when analyzing
population trends. Table 2 compares the data from Census 2010 to the 2013-2017 ACS.

The 2013-2017 ACS estimates that the White population experienced a 5.8% decrease. The AfricanAmerican population grew by 0.7%, and the Hispanic population grew by 31.6%. The following table
provides an overview of the population trends for the Town of Babylon.
Table 2: Demographic Overview of the Town of Babylon, New York

21U.S.

Data

Bureau of Census, American FactFinder, Census 2000 SF1 and Census 2010 SF1, DP-1 Demographic Profile
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Demographic Overview of the Town of Babylon, New York - 2010/2017 22

Share

Count

Share

213,603

100.00%

213,199

100.00%

Change
in
Count
2010 to
2017
-404

177,810
207,843
153,067
34,881
719
6,524
51
12,601
5,760
35,793

83.24%
97.30%
71.66%
16.33%
.34%
3.05%
.02%
5.90%
2.70%
16.76%

166,080
205,651
144,152
35,137
458
7,313
64
18,527
7,548
47,119

77.9%
96.5%
67.6%
16.5%
0.2%
3.4%
0.0%
8.7%
3.5%
22.1%

-11,730
-2,192
-8,915
256
-261
789
13
5,926
1,788
11,326

2010
Count
Total Population
Population by Sex
Male
Female

Population by Race and Ethnicity
Non-Hispanic
One Race
White
Black or African American
American Indian/Alaskan Native
Asian
Native Hawaiian/Pacific Islander
Other race
Two or more races
Hispanic or Latino (of any race)

103,341
110,262

2017 Estimate

48.38%
51.62%

103,072
110,127

48.3%
51.7%

-269
-135

Other Significant Areas in the Town of Babylon
The Town of Babylon invests a portion of its HUD Entitlement grant funds into two target areas, North
Amityville and Wyandanch, which have higher numbers of non-white residents and more households in
poverty or with low-incomes than other parts of the Town. As many of the residents of these Census
Designated Places are members of protected classes, data is included in this analysis in the same format as
that depicted for the Town of Babylon.
North Amityville Comparison of Census 2000 and Census 2010
The population of North Amityville grew by 7.78% from 2000 to 2010. During the same period of time, the
male population increased by 9.92% and the female population increased by 6.02%.

The White population increased by 26.82% from 2000-2010, however the actual number of individuals only
increased by 829. The African-American population declined by 862 (7.57%) while persons from “Other
Races” increased from 939 (5.70%) in 2000 to 2,281 (12.80%) in 2010, representing an increase of
142.92%.
Bureau of Census, American FactFinder, Census 2010 SF1, DP-1 2010 Demographic Profile Data; 20112015 American Community Survey, DP02 Selected Social Characteristics in the United States

22U.S.
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%
Change
2010 to
2017

-6.6%
-1.1%
-5.8%
.7%
-36.3%
12.1%
25.5%
47%
31%
31.6%

-0.2%
-0.3%
-0.1%

Analysis of Impediments to Fair Housing Choice

The most noticeable change from 2000 to 2010 was the 127.16% increase in the number of individuals who
were of Hispanic ethnicity. This ethnic group’s population increased from 2,242 (13.51%) in 2000 to 5,093
(28.51%) in 2010.
Table 3: Demographic Overview of the Hamlet of North Amityville, NY

Demographic Overview of the Hamlet of North Amityville Census Designated Place, New York - 2000/2010 23
2000

Count
Total Population
Population by Sex
Male
Female
Population by Race and Ethnicity
Non-Hispanic
One Race
White
Black or African American
American Indian/Alaskan Native
Asian
Native Hawaiian/Pacific Islander
Other race

Two or more races
Hispanic or Latino (of any race)

2010

Share

Count

Share

Change
20002010

20002010

Count

% Change

16,572

100.00%

17,862

100.00%

1,290

7.78%

14,330
15,784
3,091
11,386
183
173
12

86.47%
95.24%
18.65%
68.71%
1.10%
1.04%
0.07%

12,769
17,111
3,920
10,524
199
171
16

71.49%
95.80%
21.95%
58.92%
1.11%
0.96%
0.09%

-1,561
1,327
829
-862
16
-2
4

-10.89%
8.41%
26.82%
-7.57%
8.74%
-1.16%
33.33%

7,498
9,074

939

788
2,242

45.24%
54.76%

5.67%

4.76%
13.53%

8,242
9,620

2,281

751
5,093

46.14%
53.86%

12.77%

4.20%
28.51%

744
546

1,342

-37
2,851

9.92%
6.02%

142.92%

-4.70%
127.16%

North Amityville Comparison of Census 2010 and the American Community Survey 2013-2017
The total North Amityville population grew by 10.7% from the Census 2010 to the 2013-2017 ACS
estimate. The male population increased by 13.7% and the female population increased by 8.2%. The
White population decreased by 29.5%. The Black or African American population increased by 4.5%.

Persons of Hispanic ethnicity increased 35.1% from 2010 and are now estimated to represent 34.8% of
the North Amityville population.

Table 4: Demographic Overview of North Amityville, NY

23

U.S. Bureau of Census, American FactFinder, Census 2000 SF1 and Census 2010 SF1, DP-1 2010 Demographic
Profile Data
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Demographic Overview of the North Amityville Census Designated Place, New York - 2010/2017 24
2010

2017 Estimate

Count
Total Population

Population by Sex
Male
Female

Population by Race and Ethnicity

Non-Hispanic
One Race
White
Black or African American
American Indian/Alaskan Native
Asian

Native Hawaiian/Pacific Islander

Other race
Two or more races
Hispanic or Latino (of any race)

Share

Count

Share

Change
2010 to
2017

% Change
2010
2017

to

17,862

100.00%

19,774

100.00%

1,912

10.7%

12,769
17,111
3,920
10,524
199
171

71.49%
95.80%
21.95%
58.92%
1.11%
0.96%

12,893
18,480
2,765
10,993
0
369

65.2%
93.5%
13.9%
55.6%

124
1,369
-1,155
469

1%
8%
-29.5%
4.5%

22.1%
0.4%
34.8%

2,081
-675
1,788

8,242
9,620

16

2,281
751
5,093

46.14%
53.86%

0.09%

12.77%
4.20%
28.51%

9,369
10,405

0

4,362
76
6,881

47.4%
52.6%

1.9%

1,127
785

198

13.7%
8.2%

115.8%

91.2%
-89.9%
35.1%

Wyandanch Comparison of Census 2000 and /Census 2010
From 2000 to 2010, the Wyandanch population grew by 10.44%, with the male population increasing
15.03% and the female population increased by 6.35%. The African-American population shrank by
7.69%, but this racial group still represented 64.96% of the Wyandanch population. The number of Whites
increased by 77.72%, raising their percentage of the total population from 10.22% to 16.43%.

The greatest changes in the demographics from 2000 to 2010 was growth in the number of persons of
Hispanic ethnicity and for White persons. From 2000 to 2010 persons of Hispanic ethnicity increased by
90.60%, growing from 16.35% of the population in 2000 to 28.21% in 2010.

Table 5: Demographic Overview of Wyandanch, NY
Table 5
Demographic Overview of the Wyandanch Census Designated Place, New York - 2000/2010 25
Bureau of Census, American FactFinder, Census 2010 SF1, DP-1 2010 Demographic Profile Data; 20112015 American Community Survey, DP02 Selected Social Characteristics in the United States

24U.S.

Page 29

Analysis of Impediments to Fair Housing Choice
2000

Total Population

Population by Sex
Male
Female

Population by Race and Ethnicity

Non-Hispanic
One Race
White
Black or African American
American Indian/Alaskan Native
Asian
Native Hawaiian/Pacific Islander
Other race
Two or more races
Hispanic or Latino (of any race)

2010

Change
2000-2010

% Change

Count

Share

Count

Share

Count

20002010

10,546

100.00%

11,647

100.00%

1,101

10.44%

8,822
10,075
1,077
8,196
79
60
3
660
471
1,724

83.65%
95.53%
10.21%
77.72%
0.75%
0.57%
0.03%
6.26%
4.47%
16.35%

8,361
11,171
1,914
7,566
121
138
0
1,432
476
3,286

71.79%
95.91%
16.43%
64.96%
1.04%
1.18%
0.00%
12.30%
4.09%
28.21%

-461
1,096
837
-630
42
78
-3
772
5
1,562

-5.23%
10.88%
77.72%
-7.69%
53.16%
130.00%
-100.00%
116.97%
1.06%
90.60%

4,971
5,575

47.14%
52.86%

5,718
5,929

49.09%
50.91%

747
354

15.03%
6.35%

Wyandanch Comparison of Census 2010/2013-2017 American Community Survey
When comparing Census 2010 population data to 2013-2017 ACS estimates, the data presented in Table 6
show that the overall Wyandanch population decreased by 2.9%. While the total population decreased a
developing trend may be an increase (19.8%) in numbers of Whites and a smaller decrease (11.1%) in the
number of African-Americans in Wyandanch.
During this same period persons of Hispanic ethnicity
increased by 10.8%. These changes should be monitored to determine their long-term impact. The
following table provides an overview of population trends in Wyandanch.

25

U.S. Bureau of Census, American FactFinder, Census 2000 SF1 and Census 2010 SF1, DP-1 2010 Demographic
Profile Data
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Table 6: Demographic Overview of Wyandanch, NY
Demographic Overview of the Wyandanch Census Designated Place, New York - 2010/2012 26
2010

Total Population

Population by Sex
Male
Female

Population by Race and Ethnicity

Non-Hispanic
One Race
White
Black or African American
American Indian/Alaskan Native
Asian
Native Hawaiian/Pacific Islander
Other race
Two or more races
Hispanic or Latino (of any race)

2017 Estimate

%
Change
20102017

Count

Share

Count

Share

Change
2010 to
2017

11,647

100.00%

11,315

100.00%

-332

-2.9%

8,361
11,171
1,914
7,566
121
138
0
1,432
476
3,286

71.79%
95.91%
16.43%
64.96%
1.04%
1.18%
0.00%
12.30%
4.09%
28.21%

7,460
10,504
2,293
6,728
168
60
0
1,255
811
3,855

65.9%
92.8%
20.3%
59.5%
1.5%
0.5%

-901
-667
379
-838
47
-78
0
-177
335
569

-10.8%
-6%
19.8%
-11.1%
38.9%
-56.5%
0%
-12.4%
70.4%
10.8%

5,718
5,929

49.09%
50.91%

26

5,261
6,054

46.5%
53.5%

11.1%
7.2%
34.1%

-457
125

U.S. Bureau of Census, American FactFinder, Census 2010 SF1 and Census 2010 SF1, DP-1 2010 Demographic
Profile Data; 2011-2015 American Community Survey, DP02 Selected Social Characteristics in the United States
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Economic Analysis

Household income is the most important factor in determining a household’s ability to balance housing
costs with other basic life necessities. Household income is the means by which most individuals and
families finance consumption and make provision for the future through saving and investment. The
level of income can be used an as an indicator of the standard of living for most of the population.
While economic factors that affect a household’s housing choice are not fair housing issues alone, the
relationships among household income, household type, race/ethnicity, and other factors often create
misconceptions and biases that raise fair housing concerns.
HUD has established the following income categories based on the Area Median Income (AMI) for the
Metropolitan Statistical Area (MSA):




Low Income (Less than 50% AMI)
Moderate Income (50-79% AMI)




Middle Income (80 – 119% AMI)
Upper Income (Greater than 120%
AMI)

Figure 1: Town of Babylon Income Distribution

Source: HUD FFIEC Data, 2010

Family and Household Income
According to the 2013-2017 American Community Survey, the median family income in the Town of
Babylon was $98,902, and the per capita income was $33,875. Males had median earnings of $57,411
compared to $48,537 median earnings for females. Median Household Income in Town of Babylon was
higher than the State of New York and the United States, but was lower than Suffolk County. In contrast,
the Town of Babylon had lower per capita income than Suffolk County, and the State of New York.
Table 7: Comparison of Median Household Income and Per Capita Income Table 3

Comparison of Median Household Income and Per Capita Income- 2013-2017
Jurisdiction
Median Household Income
Per Capita Income
Town of Babylon
$86,339
$33,875
Suffolk County
$92,838
$40,277
State of New York
$62,765
$35,752
United States
$57,652
$31,177

Source: U.S. Census Bureau; State and County Quickfacts;
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Having lower household income and per capita income serve as barriers to housing choice. Another result
of having less income to pay for housing is the potential for less mobility, particularly if the household
lives in an area with affordable housing which is without accessible and affordable transportation options.

Unemployment
As indicated in the chart below, the unemployment rate in the Suffolk County including the Town of
Babylon, increased from 2008 to 2013 as the recession deepened. At its highest point during 2010, 2012,
and 2013, the area’s unemployment rate rose to 7.6% comparable to a national rate of 9.3%. The rate of
unemployment fell from 7.6% by the end of 2013, and the rate had dropped to 4.7% in April 2014. The
improving economy since 2013 is offering more employment opportunities for individuals who are
members of protected classes under the Fair Housing Act of 1968.
Figure 2: Suffolk County Unemployment Rate

Source: New York Department of Labor: http://www.labor.ny.gov/stats/

Poverty
The Bureau of Census’ most recent American Community Survey (ACS) estimates of poverty cover a five
year period (2012-2016). According to this report, the percentage of all families in poverty during the past
12 months of the survey were: Town of Babylon – 5.6% and Suffolk County – 5.1%. Comparable poverty
percentages were 11.7% for the State of New York and 11.0% for the United States. Table 5 provides this
information, as well as additional data on poverty.

The highest poverty percentages in Town of Babylon (25.6%) were for female-headed households with
only children under 5 years of age. For this group, the poverty rate in Babylon is lower than the national
poverty percentage (45%), roughly equal to the rate for Suffolk County (27.1%), and is significantly lower
than the rate for the State of New York (38.6%).
Table 8: Percentage of Families and People with income below the poverty level
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Percentage of Families and People Whose Income
Was Below the Poverty Level in the Past 12 Months
Families and People
Town of
Suffolk
State of
Babylon
County
New York
All Families
5.6%
5.1%
11.7%
With related children under 18 years
7.8%
7.8%
18.1%
With related children under 5 years only
8.0%
7.6%
16.1%
Married couple families
3.0%
2.7%
6.1%
With related children under 18 years
3.6%
3.6%
8.9%
With related children under 5 years only
3.3%
2.9%
7.1%
Families with female householder, no
14.3%
15.2%
27.6%
husbands present
With related children under 18 years
21.7%
23.2%
37.9%
With related children under 5 years only
25.6%
27.1%
38.6%

United
States
11.0%
17.4%
17.2%
5.5%
7.9%
6.3%
29.9%
39.7%
45.0%

All people
7.1%
7.3%
15.5%
15.1%
Under 18 years
9.0%
9.4%
21.9%
21.2%
Related children under 18 years
8.8%
9.1%
21.6%
20.8%
Under 5 years only
10.7%
10.5%
23.6%
23.6%
5 to 17 years
8.4%
9.0%
21.3%
20.3%
18 years and over
13.8%
12.6%
25.6%
23.5%
18 to 64 years
6.5%
6.8%
14.2%
14.2%
65 years and over
7.3%
5.8%
11.4%
9.3%
Source: U.S. Census Bureau: American FactFinder; American Community Survey – Five-Year Estimates,
2012-2016; DP03 Selected Economic Characteristics; www.census.gov

Workforce and Industry
As depicted in the following table, the Town of Babylon fared slightly worse than the State of New York
and the United States as it relates to unemployment rate and the number of employed/unemployed
residents in the community. This table contains the most currently available summary workforce data, at
the time of the preparation of this analysis, for Suffolk County, the Town of Babylon, the State of New York,
and the United States.
Table 9: Workforce Summary – 2017
Jurisdiction
Suffolk County
Babylon Town
New York State
United States

Labor Force
782,700
112,300
9,704,700
160,320,000

Employed
747,100
106,900
9,249,200
153,337,000

Unemployed
35,500
5,400
455,500
6,982,000

Unemployment
Rate
4.5%
4.8%
4.7%
4.4%

Source: New York Department of Labor, Local Area Unemployment Statistics, 2017, lausli201402.xls

The three largest groupings of industry classifications are summarized below
•

Educational services, health care and social assistance employees represented the highest
numbers and percentages among industries,
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•
•

Retail Trade workers represented the second highest number of employees,
Professional, scientific, and management, and administrative and waste management services had
the third highest numbers of employees
The following table depicts the workforce data, by industry group, for Town of Babylon and for Suffolk
County.
Table 10: Industry Sector Data

Town of Babylon and Suffolk County Industry Sector Data
Town of Babylon,
NY
Labor
Force
Percent
107,639 100.00%

Industry

Civilian employed population 16 years and over

Agriculture, forestry, fishing and hunting, and mining

54

0.05%

8,074

Manufacturing
Wholesale trade
Retail trade

Finance and insurance, and real estate and rental and leasing
Professional, scientific, and management, and administrative and waste
management services
Educational services, and health care and social assistance

Construction

Transportation and warehousing, and utilities
Information

Arts, entertainment, and recreation, and accommodation and food services
Other services, except public administration
Public administration

Suffolk County, NY
Labor
Force
Percent
737,128 100.00%
3,620

0.49%

7.50%

56,986

7.73%

8,732
3,683
13,771

8.11%
3.42%
12.79%

54,709
24,671
86,813

7.42%
3.34%
11.77%

7,682

7.13%

39,387

5.34%

2,933

2.72%

19,498

2.64%

7,421

6.89%

51,595

6.99%

10,775

10.01%

82,410

11.17%

27,020

25.10%

197,726

26.82%

8,043

7.47%

53,476

7.25%

4,812

4.47%

31,656

4.29%

4,639

4.30%

34,581

4.69%

Source: U.S. Census Bureau: American FactFinder; American Community Survey – Five Year Estimate, 2012-2016; S2405 Industry by
Occupation for the Civilian Population 16 Years and Over; www.census.gov

The New York Department of Labor publishes a Quarterly Census of Employment and Wages. The most
current report lists the following employers as the largest on Long Island (Suffolk County/Nassau County.
The report does not identify the number of employees for each of these organizations.

Broadridge Financial Solutions, Inc.
Good Samaritan Hospital Medical Center
Hofstra University
Home Depot
King Kullen
Northwell Health, Inc.
Prestige Employee Administrators
ProHEALTH Care, Inc.
Stop & Shop Supermarkets
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Winthrop-University Hospital
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Protected Class Analysis

The Fair Housing Act and similar state or local fair housing laws list seven prohibited bases for housing
discrimination: 27 race, color, national origin, gender, familial status, disability, and religion. This protected
class analysis addresses each of these population groups and their geographic distribution in the Town of
Babylon.

Race and Ethnicity

As of 2010, the majority of the Town of Babylon’s population was non-Hispanic White (71.7%), 16.3% was
non-Hispanic Black, and 16.8% was Hispanic. Other minority segments included Asians (3.1%), persons of
multiple races (2.7%), and a very small share of American Indians/Alaska Natives, Native
Hawaiians/Pacific Islanders (each under 0.5%).

Table 11:

Population by Race and Ethnicity in the Town of Babylon
Race by Ethnicity
Non-Hispanic
White
Black or African American
American Indian/Alaska Native
Asian
Native Hawaiian/Pacific Islander
Other race
Two or more races
Hispanic or Latino
Total Population

2000
Count
190,517
161,675
33,137
566
4,007
63
7,123
5,221
21,275
211,792

2010

Share
90.0%
76.3%
15.6%
0.3%
1.9%
0.0%
3.4%
2.5%
10.0%

100.0%

Sources: U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

Count
177,810
153,067
34,881
719
6,524
51
12,601
5,760
35,793
213,603

Share

2000-2010
% Change

83.2%
71.7%
16.3%
0.3%
3.1%
0.0%
5.9%
2.7%
16.8%

100.0%

-6.7%
-5.3%
5.3%
27%
62.8%
-19%
76.9%
10.3%
68.2%
0.8%

Between the last two censuses, racial and ethnic diversity increased in Babylon, as it did in New York and
nationally. The town’s White population fell by 5.3% (8,608 persons), while its Hispanic population
expanded by 14,518 residents (or 68.2%). Babylon’s Asian and “other race” populations also saw
considerable expansion (62.8% and 76.9%, respectively), but remained low shares of the population
overall.
Hispanic population growth and a stagnant/decreasing White population are not unique to Babylon.
Nationally, the Hispanic population grew by 43.0% from 2000 to 2010, well above the population growth
rate for Whites of 1.2%. In New York, Hispanic population expanded by 19.2% while the White population
fell by 3.9%.

27

Live Free: Annual Report on Fair Housing FY 2010, U.S. Department of Housing and Urban Development.
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The maps on the following pages show the racial and ethnic composition of the Town of Babylon by census
tract, village, and hamlet. The first map illustrates locations of Babylon’s three largest population segments
– Whites, Blacks, and Hispanics. In 2010, White residents made up the majority of the population in 9 out of
12 jurisdictions. North Amityville, Wheatley Heights, and Wyandanch were majority Black; together they
accounted for 60.6% of the town’s African American population and 16.2% of its total population. The
Hispanic population was somewhat more evenly distributed throughout Babylon, although Copiague, North
Amityville, and West Babylon were home to half (49.9%) of the town’s Latino residents, compared to
39.4% of its total population.
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Racial and Ethnic Composition by Census Tract in the Town of Babylon, 2010

Source: U.S. Census 2010 SF1 Table P5
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The map below shows concentrations of Black residents in Babylon by census tract. Tracts with the highest
shares of African Americans were in Wyandanch, Wheatley Heights, and Copiague. In each of these areas,
more than half of the population was Black. In comparison, Black residents made up 5% or less of the
population in more than half (56.5%) of the Town’s tracts, including all of those in Babylon and
Lindenhurst and most of West Babylon and East Farmingdale.

40

Black Share of the Population by Census Tract in the Town of Babylon, 2010
Source: U.S. Census 2010 SF1 Table P5
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Hispanics made up a majority of only one tract – 1237.01 in north Copiague – where they were 59.9% of
the population. Other areas of moderate concentrations include North Amityville and parts of North
Lindenhurst, East Farmingdale, and Wyandanch. The Village of Babylon was the only jurisdiction where all
tracts had a Hispanic population of 10% or less. The segregation analysis will further compare and quantify
residential patterns by race and ethnicity in Babylon.

42

Hispanic Share of the Population by Census Tract in the Town of Babylon, 2010
Source: U.S. Census 2010 SF1 Table P5
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National Origin

As of the 2012-2016 American Community Survey, 20.1% of Babylon’s population was foreign born, higher
than the U.S. rate of 13.2%, but below that of New York (22.6%). Since the 2000 Census, the town’s nonnative population grew by 55%, surpassing the growth rate of both the state (14.8%) and country (35.6%).

On par with national trends, over half of Babylon’s immigrants were from Latin American countries
(62.3%), and this population expanded significantly since 2000. Europeans constituted 20.6% of non-U.S.
natives in Babylon, and Asians made up 15.3%.
Table 12: National Origin of Foreign Born Population

As the map below shows, the highest concentration of foreign-born persons was in two census tracts along
the North Amityville and Copiague border, where over half of the population (53.8%) were immigrants.
Non U.S. natives also made up more than a quarter of the population in tracts in five tracts in Copiague,
National Origin of Foreign Born Population in the Town of Babylon

National Origin
Europe
Asia
Africa
Oceania
Latin America
North America

Foreign Born Population

Foreign Born Population as Share of Total

2000
Count
9,002
3,487
500
17
14,375
262
27,643

2016

Share
32.6%
12.6%
1.8%
0.1%
52%
0.9%

100.0%

13.1%

Count
8840
6548
625
25
26,716
99
42,853

Share
20.6%
15.3%
1.5%
0.1%
62.3%
0.2%

100.0%

20.1%

Percent
Change
-1.8%
87.8%
25.0%
47.1%
85.9%
-62.2%
55.0%

Sources: U.S. Census 2000 SF3 Table PCT019 and 2016 5-Year American Community Survey Table B05006

North Amityville, East Farmingdale, and Wyandanch.
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Foreign Born Share of the Population by Census Tract in the Town of Babylon, 2008-2012

Source: 2008-2012 5-Year American Community Survey Table B0500
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Familial Status & Householder Gender

As of the 2010 Census, there were 70,894 households in Babylon, of which nearly three-quarters (73.0%)
were families. 28 About half of families and one-third of total households (36.4%) included children.
Twenty-eight percent of family households and 56.5% of non-family households had female householders,
together totaling 21,287 (or 30.0% of total householders). Nationally, two-thirds of households were family
households (66.4%) in 2010, about one-third (31.3%) of all households had children, and 34.9% had
female householders.
An analysis of changes in household types in Babylon between 2000 and 2010 indicates a 6.6% drop in the
number of married couple households; married couples with children fell by 12.3%. Numbers of other
household types (single householders with and without children and nonfamily households), meanwhile,
grew by rates ranging from 6.6% to 31.2%. These trends indicate growing diversity in terms of
householders and family type in Babylon.
Table 13: Familial Status and Sex of Householder in the Town of Babylon

Familial Status and Sex of Householder in the Town of Babylon
Household Type
2000
2010
2000-2010
% Change
Count
Share
Count
Share
Family Households
Married couple householders
With related children under 18
No related children under 18
Male householder, no wife
With related children under 18
No related children under 18
Female householder, no husband
With related children under 18
No related children under 18
Nonfamily Households
Male householders
Female householders
Total Households
Total female householders
Total households with children

52,387
39,783
20,752
19,031
3,165
1,495
1,670
9,439
5,340
4,099
16,661
7,119
9,542
69,048
18,981
27,587

75.9%
57.6%
30.1%
27.6%
4.6%
2.2%
2.4%
13.7%
7.7%
5.9%
24.1%
10.3%
13.8%
100.0%
27.5%
40.0%

51,773
37,176
18,204
18,972
4,122
1,931
2,191
10,475
5,693
4,782
19,121
8,309
10,812
70,894
21,287
25,828

73.0%
52.4%
25.7%
26.8%
5.8%
2.7%
3.1%
14.8%
8.0%
6.7%
27.0%
11.7%
15.3%
100.0%
30.0%
36.4%

Sources: U.S. Census 2000 SF1 Tables P027 and P035 and 2010 SF1 Tables P29 and P39

-1.2%
-6.6%
-12.3%
-0.3%
30.2%
29.2%
31.2%
11.0%
6.6%
16.7%
14.8%
16.7%
13.3%
2.7%

12.2%
-6.4%

The map below identifies concentrations of households with children. Census tracts along the
Copiague/North Amityville border and along the West Babylon/Wyandanch border had the highest shares
of households with children at over 45%. One tract – 1237.01 in north Copiague – also had a high share of
The Census defines a family household as a household with two or more people (one of whom is the householder)
related by birth, marriage, or adoption residing together. A family household also includes any unrelated people who
may be residing with the family.

28
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both Hispanic and foreign born residents. Amityville and southern Copiague had the lowest shares of
households with children, each less than one-quarter of all households.
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Share of Households with Children by Census Tract in the Town of Babylon,
2010

Source: U.S. Census 2010 SF1 Table P39

48

Analysis of Impediments to Fair Housing Choice

Analysis of Impediments to Fair Housing Choice

Female householders made up 35% or more of total householders in Wyandanch and North Amityville, and
in parts of Deer Park, West Babylon, East Farmingdale, and Amityville. Several of these tracts were also
home to a high share of other protected classes. Tracts 1225.01 and 1224.06 in eastern Wyandanch
included concentrations of female householders, households with children, Black residents, and residents
with a disability. Tract 1233.02 in North Amityville near Copiague had a high share of female householders,
households with children, foreign born population, and Black residents, relative to other parts of Babylon.
Tract 1225.02 in West Babylon just south of Wyandanch also had high shares of households with children,
female householders, and Black population.
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Share of Female Householders by Census Tract in the Town of Babylon, 2010
Source: U.S. Census 2010 SF1 Tables P29 and P39
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Disability

According to the most recent American Community Survey data (2012-2016), Babylon had a disabled
population of 22,516 (10.6% of total population). This rate was below that of both the state (11.2%) and
nation (12.5%). Of persons with a disability, over one-half (59.1%) were under the age of 65 and the
remaining 40.9% were 65 or older.

Table 14: Disability Status of the Population in the Town of Babylon

Disability Status of the Population in the Town of Babylon, 2016
Disability Status

Count

Disability Status
Total population
With a disability
Population under age 65
With a disability
Population age 65 and over
With a disability

212,229
22,516
183,573
13,308
28,656
9,208

Source: 2016 American Community Survey Tables B18101 to B18107

Share of
Total
100.0%
10.6%
100.0%
7.2%
100.0%
32.1%

The map on the next page shows that the geographic distribution of the disabled population was relatively
heaviest in parts of Wyandanch, Copiague, and West Babylon, where some tracts had a disability rate of
over 13.0%. The town’s ability to meet the housing needs of its disabled residents is impacted by an array
of factors – such as zoning regulations for group homes, the ease with which modifications may be made to
existing homes, and the availability of fair housing services – which are each examined in other sections of
this report.
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Share of Population with a Disability by Census Tract in the Town of Babylon, 2008-2012

Source: 2008-2012 American Community Survey Table B18101
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Religious Affiliation

Religion is not one of the questions surveyed by the U.S. Census Bureau making dependable,
comprehensive data on religious affiliation difficult to find. The data used in this report appear in the 2010
U.S. Religion Census: Religious Congregations & Membership Study, a county-by-county enumeration of
religious bodies in the U.S. published by the Association of Statisticians of American Religious Bodies
(ASARB). The smallest geography for which data is available in this study is the county level, and thus no
figures are available for Babylon or its villages and hamlets; however, data for Suffolk County is provided
below.
Table 15: Population by Religious Affiliation in Suffolk County, 2010

Population by Religious Affiliation in Suffolk County, 2010
Religious Affiliation

Count

Black Protestant
Catholic
Evangelical Protestant
Mainline Protestant
Orthodox
Other
Judaism
Muslim
Other
Unclaimed

8,298
879,457
58,909
69,205
10,190
50,771
20,319
19,887
10,565
416,520

Total Population

1,493,350

Share
0.6%
58.9%
3.9%
4.6%
0.7%
3.4%
1.4%
1.3%
0.7%
27.9%

100.0%

Source: Association of Statisticians of American Religious Bodies, 2010 U.S.
Religion Census: Religious Congregations & Membership Study

In Suffolk County, 72.1% of the population adhered to a religion as of 2010. 29 Of those claiming a religious
affiliation, Catholics made up the largest share at 58.9% of the population. No other religious affiliation
made up more than 5% of Suffolk residents.

Summary of Findings
•

As of 2010, the Town of Babylon was about two-thirds non-Hispanic White (62.7%), 15.5% nonHispanic Black, and 16.8% Hispanic. Diversity increased since 2000 as the White population fell by
10.8%, and the Hispanic, Asian, and “other race” populations increased by 50% or more.

Congregational adherents include all full members, their children, and others who regularly attend
services. “Unclaimed,” are not adherents of any of the 236 groups included in the Religious Congregations &

29

Membership Study, 2010.
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Babylon census tracts with the highest African American population shares (50% or more) were in
Wyandanch, Wheatley Heights, and Copiague. Hispanics made up a majority of only one tract in north
Copiague, but constituted 20.1-35% of the population in North Amityville and parts of North
Lindenhurst, East Farmingdale, and Wyandanch.

Foreign born residents made up 17.5% of Babylon’s population in 2010, and over 35% of the
population along the North Amityville/Copiague border. Nearly half of non-US natives were from the
Caribbean or Central America (48.9%), and 21.6% were European.
Just over one-third of households in Babylon had children (36.4%) as of 2010, down from 40.0% ten
years earlier. Highest concentrations of households with children were in tracts along the
Copiague/Amityville and West Babylon/Wyandanch borders.

Female householders made up 30.0% of Babylon, and over 35% of Wyandanch and North Amityville.
From 2000 to 2010, the number of female householders increased by 12.2%, while the number of
married couples fell by 6.6%.

Persons with a disability constituted 10.6% of Babylon’s population during the 2012-2016 American
Community Survey period, and are roughly split between those under age 65 (59.1% of the total) and
those age 65 or over (40.1%). Highest disability rates were in census tracts in Wyandanch, West
Babylon, and Copiague.
In Suffolk County as of 2010, the majority of residents were Catholic (58.9%) or claimed no religious
affiliation (27.9%). No other religion constituted more than 5% of Suffolk residents.

Segregation Analysis

Segregation, or the degree to which two or more racial or ethnic groups live geographically separate from
one another, can directly affect the quality of life in cities and neighborhoods. A study by the Federal
Reserve Bank of Cleveland compared the economic growth of more than 100 areas in the U.S. between
1994 and 2004 and concluded that racial diversity and inclusion was “positively associated with a host of
economic growth measures, including employment, output, productivity, and per capita income.” 30 In
general, diverse communities have been found to benefit from greater innovation arising out of the varied
perspectives within the community. Additionally, multilingual and multicultural regions are best
positioned for success in the global marketplace.
Despite the economic and other advantages of diversity, patterns of racial and ethnic segregation remain
prevalent in many regions and cities. Segregation is typically perceived of negatively, but it is important to
note that it is not always due to overt housing discrimination. In fact, there could be at least three reasons
why patterns of segregation exist:
•

•
•

personal preferences cause individuals to want to live in neighborhoods with others of a particular race
and ethnicity;
income differences across race and ethnic groups limit the selection of neighborhoods where persons
of a particular race and ethnicity can live; and
illegal discrimination in the housing market limits the selection of neighborhoods where persons of a
particular race and ethnicity live.

30 PolicyLink. 2011. “America’s Tomorrow: Equity is the Superior Growth Model.” http://www.policylink.org/
atf/cf/%7B97c6d565-bb43-406d-a6d5eca3bbf35af0%7D/SUMMIT_FRAMING_ WEB_FINAL_20120127.PDF
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Regardless of the causes of segregation, its effects can be detrimental. ”Numerous studies have focused on
the possible effects of residential neighborhoods on social and economic outcomes. Persistent economic
and racial residential segregation is implicated in enduring racial and ethnic inequality.” 31 For example,
research demonstrates that African American homeowners earn less equity in their non-rental homes
because their incomes are lower and they reside in areas that are more segregated. “Individuals take
account of the race-ethnic composition of neighborhoods when deciding if and where to move. These
patterns may result from a number of underlying social processes. While race-ethnic prejudice may govern
residential choices to some degree, the ethnic composition of a neighborhood is also correlated with other
factors that determine neighborhood attractiveness. For example, neighborhoods vary in levels of crime,
quality housing, and poverty.” 32

The task in this Segregation Analysis is to determine the degree to which residents of the Town of Babylon
are segregated by race and ethnicity, based on population counts from the 2000 and 2010 U.S. Censuses.

Residential segregation is the degree to which two or more racial or ethnic groups live geographically
separate from one another. Early in the field of residential segregation analysis Duncan and Duncan 33
defined a “dissimilarity index” which became the standard segregation measure for evenness of the
population distribution by race. By 1988 researchers had begun pointing out the shortcomings of
dissimilarity indices when used apart from other measures of potential segregation. In a seminal paper,
Massey and Denton34 drew careful distinctions between the related spatial concepts of sub-population
distribution with respect to evenness (minorities may be under- or over-represented in some areas) and
exposure (minorities may rarely share areas with majorities thus limiting their social interaction).

This analysis will use the methodology set forth by Duncan and Duncan for the measurement of evenness
of the population distribution by race (dissimilarity index) as well as measures of exposure of one race to
another (exposure and isolation indices), based on the work of Massey and Denton. Workers in the field
generally agree that these measures adequately capture the degree of segregation. These measures have
the advantage of frequent use in segregation analyses and are based on commonsense notions of the
geographic separation of population groups. An additional analysis for the entropy index will provide a
measure of multi-group diversity not accounted for by the other indices which necessarily are limited to
two racial or ethnic groups at a time.

Dissimilarity Index

The Dissimilarity Index (DI) indicates the degree to which a minority group is segregated from a majority
group residing in the same area because the two groups are not evenly distributed geographically. The DI
methodology requires a pair-wise calculation between the racial and ethnic groups in the region. Evenness,
and the DI, are maximized and segregation minimized when all small areas (census tracts in this analysis)
have the same proportion of minority and majority members as the larger area in which they live (here, the
Town of Babylon). Evenness is not measured in an absolute sense, but is scaled relative to some other

31 Bruch, E. 2005. “Residential Mobility, Income, Inequality, and Race/Ethnic Segregation in Los Angeles.” Princeton,
NJ: Princeton, University, pp. 1.
32 Bruch, 2005.
33 Duncan, Otis D., and Beverly Duncan. 1955. “A Methodological Analysis of Segregation Indices.” American
Sociological Review, Vol. 20.
34 Massey, Douglas, S. and Denton, N. A., 1988. “The Dimensions of Residential Segregation.” Social Forces, Vol. 67, No.
2, University of North Carolina Press.
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group. The DI ranges from 0.0 (complete integration) to 1.00 (complete segregation). HUD identifies a DI
value between 0.41 and 0.54 as a moderate level of segregation and 0.55 or above as a high level of
segregation.

The regional proportion of the minority population can be small and still not be segregated if evenly spread
among tracts. Segregation is maximized when no minority and majority members occupy a common area.
When calculated from population data broken down by race or ethnicity, the DI represents the proportion
of minority members that would have to change their area of residence to achieve a distribution matching
that of the majority (or vice versa).
Although the literature provides several similar equations for the calculation of the DI, the one below is the
most commonly used. This equation differences the magnitude of the weighted deviation of each census
tract’s minority share with the tract’s majority share which is then summed over all the tracts in the
region: 35
where:
D = Dissimilarity Index;
Min i = Minority group population of census tract i;
Min T = Minority group regional population;
Maj i = Majority group population of census tract i;
Maj T = Majority group regional population; and
n = Total number of census tracts in the region.

The table below presents the results of these calculations between non-Hispanic Whites, non-Hispanic
Blacks, non-Hispanic Asians, and Hispanics in Babylon. 36 The graph that follows presents the same data in a
visual format so that trends can be more readily identified.
Table 16:

Dissimilarity Index for the Town of Babylon
Group Exposure

2000

2010

Change

Black-White

0.82

0.74

-0.08

Asian-Black

0.73

0.63

-0.09

Hispanic-White
Asian-White

Hispanic-Asian
Hispanic-Black

0.37

0.42

0.21

0.28

0.31

0.39

0.59

0.46

Sources: U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

+0.05
+0.07
+0.08
-0.13

Calculation after Desegregation Court Cases and School Demographics Data, Brown University, Providence, Rhode
Island. Source: http://www.s4.brown.edu/schoolsegregation/desegregationdata.htm. Accessed February 27, 2013.
36 The DI methodology requires that each group be distinct from each other. Each racial or ethnic group cannot
overlap. This study focuses primarily on four groups: Hispanics, non-Hispanic Whites, non-Hispanic Blacks, and nonHispanic Asians (to be called “Whites,” “Blacks,” and “Asians” for simplicity).
35
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Figure 3:

Sources: U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

Overall, the DI calculations show a high level of segregation between two pairs of population segments –
Black and White residents, and Asian and Black residents. For Blacks and Whites, dissimilarity in Babylon
was 0.74 as of 2010, down from 0.82 in 2000. This can be interpreted as meaning that 74% of Black
residents or 74% of White residents would have to move census tracts in order for the two groups to be
identically distributed geographically and thus eliminate segregation in Babylon. Asian and Black residents
are also highly segregated, with a DI of 0.63 in 2010, down from 0.73 in 2000.

For Hispanic residents, segregation in 2010 was highest in comparison to Blacks (DI = 0.46), followed by
Whites (DI = 0.42), and Asians (DI = 0.39). Since 2000, the dissimilarity index fell for only one of these
parings – Hispanics and Blacks. Asian and White residents have the most similar population distributions,
with a 2010 DI of 0.28, up from 0.21 ten years earlier. Higher DIs in 2010 indicate that Hispanic and Asian
population growth over the decade occurred in such a way as to make their population distributions more
similar to that of Blacks and less similar to that of Whites and one another than they were in 2000.

Exposure Index

Two basic, and related, measures of racial and ethnic interaction are exposure (this section) and isolation
(next section). These two indices, respectively, reflect the possibility that a minority person shares a census
tract with a majority person (Exposure Index, EI, this section) or with another minority person (Isolation
Index, II, next section).
“Exposure measures the degree of potential contact between minority and majority group members.” 37
Exposure is a measure of the extent two groups share common residential areas and so it reflects the
degree to which the average minority group member experiences segregation. The EI can be interpreted as
37

Massey and Denton, 1988.
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the probability that a minority resident will come in contact with a majority resident, and ranges in value
from 0.0 to 1.0, where higher values represent lower segregation.
As with the Dissimilarity Index, each calculation of EI involves two mutually exclusive racial or ethnic
groups. The EI measures the exposure of minority group members to members of the majority group as the
minority-weighted average (the first term in the equation below) of the majority proportion (the second
term) of the population in each census tract, which can be written as:

where:

Prob = Probability that minority group members interact with majority group members

Min i = Minority group population of census tract i;
Min T = Minority group regional population;

Maj i = Majority group population of census tract i;
Tot i = Total population of census tract i; and

n = Total number of census tracts in the region.

The EI is not “symmetrical” so the probability of a typical Black person meeting a White person in a tract is
not the same as the probability of a typical White person meeting a Black person in that tract. An
illustrative example of this asymmetry is to imagine a census tract with many White residents and a single
Black resident. The Black person would see all White people, but the White residents would see only one
Black person. Each would see a much different world with respect to group identification.

The maximum value of the EI depends both on the distribution of racial and ethnic groups and on the
proportion of minorities in the area studied. Generally, the value of this index will be highest when the two
groups have equal numbers and are spread evenly among tracts (low segregation). If a minority is a small
proportion of a region’s population, that group tends to experience high levels of exposure to the majority
regardless of the level of evenness. 38
The “Exposure Index” table shows that in 2010 the typical probability of a Black person interacting with a
White person within their census tract was 25%, while the probability of a White person interacting with a
Black person was much lower at 6%. These rates can also be interpreted to mean that on average 25 of
every 100 people a Black person met were White, but only 6 of every 100 people a White person met were
Black. Asians and Hispanics had higher likelihoods of interacting with Whites (67% and 49%, respectively),
although Whites exposure to both of them remained low (13% and 3%). Interaction amongst minority
populations is highest for Blacks and Hispanics, who are exposed to one another at similar levels (0.22-

38 John Iceland, Weinberg D.H., and Steinmetz, E. 2002. “Racial and Ethnic Residential Segregation in the United States:
1980-2000.” U.S. Census Bureau. Paper presented at the annual meetings of the Population Association of America,
Atlanta, Georgia.
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0.24). Other minority group pairings all have relatively low EIs (0.15 or below), indicating limited
interaction between these groups.
Table 17:

Figure 4:

Exposure Index in the Town of Babylon
Interacting Groups
2000
Black-White
0.23
White-Black
0.05
Hispanic-White
0.60
White-Hispanic
0.08
Asian-White
0.76
White-Asian
0.02
Asian-Black
0.10
Black-Asian
0.01
Hispanic-Asian
0.02
Asian-Hispanic
0.10
Hispanic-Black
0.20
Black-Hispanic
0.14

2010
0.25
0.06
0.49
0.13
0.67
0.03
0.12
0.02
0.03
0.15
0.22
0.24

Change
+0.02
+0.01
-0.11
+0.05
-0.09
+0.01
+0.02
+0.01
+0.01
+0.05
+0.02
+0.10

Sources: U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

Sources: U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

Page 59

Analysis of Impediments to Fair Housing Choice

The “Exposure Index by Race and Ethnicity” graph shows two downward sloping lines indicating a decline
in exposure of both Hispanics and Asians to Whites. In the remaining ten parings, exposure levels
increased, although most of these were very slight moves (.02 or less in seven of the ten cases). These
increases reflect growing diversity in Babylon, as minorities make up larger shares of the population and
social interaction amongst racial and ethnic groups increases.

Isolation Index

The Isolation Index (II) measures “the extent to which minority members are exposed only to one another”
(Massey and Denton, p. 288). Not a measure of segregation in a strict sense, the II is a measure of the
probability that a member of one group will meet or interact with a member of the same group. The II can
be viewed more as a measure of sociological isolation.
A simple change in notation from the Exposure Index equation yields the formula for the Isolation Index
given below. This measure is calculated for one racial or ethnic group at a time so unlike the DI or EI, it
does not compare the distribution of two groups. Instead, each calculation measures the isolation of a
single group.

Similar to the EI, this index describes the average neighborhood for racial and ethnic groups. It differs in
that it measures social interaction with persons of the same group instead of other groups. The II is the
minority weighted average (the first term of the equation) of each tract’s minority population (the second
term) and can be defined as:

where:

Prob = Probability that minority group members share an area with each other;
Min i = Minority group population of census tract i;
Min T = Minority group regional population;

Tot i = Total population of census tract i; and

n = Total number of census tracts in the region.

The II is a region-level measure for each race/ethnicity summed up from tracts within the region. The II can
be interpreted as a probability that has a lower bound of 0.0 (low segregation corresponding to a small
dispersed group) to 1.0 (high segregation implying that group members are entirely isolated from other
groups).
The Isolation Index values for Babylon show Whites to be the most isolated, in effect segregated, from other
racial and ethnic groups. In 2010, the average White resident lived in a tract that was 76% White, down
from an average of 83% in 2000. Isolation was lower for Blacks and Hispanics – the average Black resident
lived in a tract that was 46% Black and the average Hispanic resident in a tract that was 24% Hispanic. An
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average Asian resident had only a 4% chance of interacting with another Asian in their tract of residence,
not surprising given that they made up only 3% of the population. 39
Table 18:

Isolation Index in the Town of Babylon
Group
2000
2010

Change

White

0.83

0.76

-0.08

Hispanic

0.15

0.24

+0.09

Black

Asian

0.58

0.46

0.02

0.04

-0.12

+0.02

Sources: U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

Figure 5:

Sources:

U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

Entropy Index

Entropy, a mathematical concept based on the spatial evenness of the distribution of population groups,
can be used to calculate diversity among racial and ethnic groups in a geographical area. 40 Both the
Dissimilarity Index and Exposure Index can only measure the segregation of two groups relative to each

39 The Exposure and Isolation Index methodologies implicitly assumes that the tract populations are evenly
distributed within a census tract so that the frequency of social interactions is based on the relative population counts
by tract for each race or ethnicity. Within actual neighborhoods racial and ethnic groups are not homogenous (e.g.,
families or small area enclaves) so that the chances of one group meeting another of the same group may be different
than an even distribution might imply.
40 Iceland, John. 2004. “The Multigroup Entropy Index (Also Known as Theil’s H or the Information Theory Index).”
University of Maryland.
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other, but the Entropy Index has the advantage of being able to measure the spatial distribution of multiple
racial and ethnic groups simultaneously.
The Entropy Score (h) for a census tract is given by:

where:

k = Number of groups;

p ij = Proportion of population of jth group in census tract i (= n ij /n i );
n ij = Number of population of jth group in tract I; and

n i = Total population in tract i.

The higher the calculated value for h, the more racially and/or ethnically diverse the tract. The maximum
possible level of entropy is given by the natural logarithm (ln) of the number of groups used in the
calculations. The maximum score occurs when all groups have equal representation in the geographic area.
In this case k = 4 (non-Hispanic Whites, non-Hispanic Blacks, other non-Hispanic populations, and
Hispanics) so the maximum value for h is ln(4) = 1.39. A tract with h = 1.39 would have equal proportions
of all groups (high diversity) and a tract with h = 0.0 would contain only a single group (low diversity).

The Diversity Index map below shows the results of the tract-level calculations of the Entropy Score as a
measure of diversity in Babylon in 2010.
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Diversity Index by Census Tract in the Town of Babylon, 2010

Source: U.S. Census 2010 SF1 Table P5
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Visually, it can be seen that high diversity census tracts (those with highest h values) are located in
Wheatley Heights and parts of Deer Park, Wyandanch, North Amityville, and East Farmingdale. The highest
diversity tract was 1232.01 in the southwest portion of East Farmingdale (h score = 1.29), followed by tract
1228.01 in the southeast portion of Deer Park (h score = 1.22). Diversity was lowest in the southern parts
of Amityville, Lindenhurst, West Babylon, and Babylon, where nine tracts had entropy scores of 0.50 or
below.

The Entropy Score is not a true measure of segregation because it does not assess the distribution of racial
and ethnic groups across a region. A region can be very diverse if all minority groups are present but also
highly segregated if all groups live entirely in their own neighborhoods (or census tracts). However,
Entropy Scores, measures of tract-level diversity, can be used to calculate the Entropy Index 41 (EI) which
measures the distribution of multi-group diversity across tracts and an entire region.
The EI measures unevenness in the distribution of multiple racial and ethnic groups in a region by
calculating the difference in entropy between census tracts and the larger region as a whole. The Entropy
Index (H) for a region is the weighted average variation of each tract’s entropy score differenced with the
region-wide entropy as a fraction of the region’s total entropy (Iceland 2004):
where:
= Entropy for the region’s tracts as a whole;
= Average of the individual census tracts’ values of h weighted by the population; and
= Entropy Index for the region.

The EI ranges between H = 0.0 when all tracts have the same composition as the entire region (minimum
segregation) to a maximum of H = 1.0 when all tracts contain one group only (maximum segregation). 42
Regions with higher values of H have less uniform racial distributions and regions with lower values of H
have more uniform racial distributions.

The below Entropy Index table gives the result of an entropy calculation for Babylon as a whole. Over the
2000-2010 decade the EI declined from 0.31 to 0.24, a drop of 22.6%. This method of entropy analysis
gives a concise summary statement that diversity in Babylon increased over the last ten years, both on a
town-wide and tract-level basis, an indication of a modest trend toward less segregation.
Table 19:

Entropy Index for the Town of Babylon
2000

2010

Change

0.31

0.24

-0.07

Iceland, John. 2002. “Beyond Black and White: Metropolitan Residential Segregation in Multi-Ethnic America,” U.S.
Census Bureau, Housing and Household Economic Statistics Division, paper presented at the American Sociological
Association meetings, Chicago, Illinois.
42 White, Michael J. 1986. ”Predicted Ethnic Diversity Measures for 318 U.S. Metropolitan Areas by Census Region,
1980.” Population Index, Vol. 52.
41
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Sources: U.S. Census 2000 SF1 Table P008 and 2010 SF1 Table P5

Reconciliation of the Four Segregation Indices

One important question concerns whether the overall racial and ethnic segregation in Babylon has
worsened, improved, or remained about the same between 2000 and 2010. The methodologies used in this
analysis indicate that segregation between White and Black residents is high, but did lessen over the 2000
to 2010 decade. The dissimilarity and isolation indices declined, while exposure amongst Whites and
Blacks increased slightly.

Segregation between White and Hispanics is less severe – their dissimilarity index is within HUD’s
moderate range, and they are more likely to be exposed to one another than are Blacks and Whites.
However, the trend here is toward increased segregation. By 2010, the Hispanic-White dissimilarity index
and the Hispanic isolation index were above 2000 figures, while Hispanic exposure to Whites was down.

These residential patterns are not unique to Babylon, but rather are representative of the geography of
race and ethnicity throughout Suffolk and Nassau Counties. According to a recent study of segregation
nationwide, Long Island ranked 12th highest in terms of Black/White segregation when compared to the
100 largest metro areas; it ranked 36th in terms of Hispanic/White segregation. The Black/White
dissimilarity index for the Island was 0.69, while the Hispanic/White dissimilarity index was 0.49. 43

A recent study of school segregation in New York State completed for the Civil Rights Project at UCLA offers
a brief history of residential patterns on Long Island. This report notes that suburban development in
Nassau and Suffolk Counties expanded rapidly after World War II, however, “the opportunity for suburban
homeownership…was only available to white families, due to the structural and institutional racism at that
time.” 44 While the Black population on Long Island also grew significantly during that time, Blacks were
excluded from White suburbs, and instead settled in urban or unincorporated areas. The effects of these
development patterns are still seen in Nassau and Suffolk Counties, including Babylon, where – despite
declines since 2000 – Black/White segregation remains among the highest in the nation.

US 2010: America in the First Decade of the New Century. Residential Segregation data. Accessed on July 1, 2014.
http://www.s4.brown.edu/us2010/SegSorting/Default.aspx
44
Kucsera, John and Orfield, G. March 2014. “New York State’s Extreme School Segregation: Inequality, Inaction and a
Damaged Future.” Completed for The Civil Rights Project at the University of California, Los Angeles.
43
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Affordable Housing Snapshot

Affordability is a significant factor for Babylon residents attempting to select housing that meets their family needs. HUD considers housing
affordable if it costs less than 30% of a household’s income. Households that spend over that threshold may be significantly cost burdened
and have difficulty affording basic necessities.
Yet, according to HUD, 12 million renters and homeowners in the United States spend more than 50% of their income on housing and a
family with one full-time worker earning the minimum wage cannot afford the local fair-market rent for a two-bedroom apartment
anywhere in the United States. HUD’s definition of “affordable housing” includes housing-related expenses such as rent and utilities.

On an annual basis, HUD calculates median family income for counties across the country, including Suffolk County. The data is categorized
based on its relationship to the median family income (MFI) in the area. The categories include: extremely low income (earning less than
30% of the MFI), very low-income (earning between 30% and 50% of the MFI), and low-income (earning between 50% and 80% of the MFI).
According to HUD, the 2017 MFI for households in the Town of Babylon is $110,800.
Table 20: FY2019 Income Limits
FY2019
Income
Limit
Area

NassauSuffolk,
NY HUD

Median
Income

FY 2019
Income Limit

Very Low
(50%) AMI
$124,000

Extremely
Low (30%)
AMI

Low (80%)
AMI

1 Person
Household

2 Person
Household

3 Person
Household

4 Person
Household

5 Person
Household

6 Person
Household

7 Person
Household

8 Person
Household

$43,400

$49,600

$55,800

$62,000

$67,000

$71,950

$76,900

$81,150

$26,050

$29,800

$33,500

$37,200

$40,200

$43,200

$46,150

$49,150

$103,200

$110,300

$117,450

$62,300

$71,200

$80,100

$88.950

$96,100

Source: Department of Housing & Urban Development, HUD User Dataset, Income Limits, www.huduser.org,

Page 66

Analysis of Impediments to Fair Housing Choice

A community’s housing needs change over time as the size and composition of the population evolves and
housing preferences shift. Different social and economic factors may influence whether families choose to
rent or buy, construct new homes, or renovate old homes. The size and type of homes are also influenced
by family size, householder age, and economic status.

While housing choices can be fundamentally limited by household income and purchasing power, the lack
of affordable housing can be a significant hardship for low-income households preventing them from
meeting their other basic needs. The following section of this analysis will present a housing profile for the
Town of Babylon and will include various housing statistics related to single family and rental housing.
Housing Stock
Over 75% of Babylon’s overall housing stock is single unit, detached style. This is by far the largest
component of the town’s housing stock with the 2 unit duplex-style homes coming in second at just under
8%.
Table 21: Town of Babylon Housing Unit Analysis
Units in Structure
Total Housing Units
1-unit, detached
1-unit, attached
2 units
3 or 4 units
5 to 9 units
10 to 19 units
20 or more units
Mobile home
Boat, RV, van, etc.

Number
72,287
55,367
2,480
5,548
2,276
1,416
1,263
3,361
549
27

Percent
100%
76.6%
3.4%
7.7%
3.1%
2.0%
1.7%
4.6%
.8%
0.0%

Source: U.S. Census Bureau, 2016 American Community Survey

The Town of Babylon’s population and total amount of housing units have remained relatively flat since the
1980s. Babylon has seen its population grow by just over 10,000 people since 1980 (from 203,483 to
213,603) and its housing stock has followed those same growth trends. In 1980 there were 62,698 total
housing units in Babylon and based on 2011 ACS estimates, that number has increased by just over 11,000
units to 74,233. The slow growth in population could partially be attributed to an already highly developed
land area.

Vacant and abandoned properties can create costly problems for jurisdictions. These properties can
become a drain on resources. They detract from the quality of life, as well as economic opportunities. They
can slow growth in individual neighborhood redevelopment community development goals.
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Figure 6: Housing Occupancy Comparison for 2000 and 2010

Looking at the vacancy rate in Babylon it appears to be remaining stable and low by increasing by 1.5%
over the last ten years. However when you consider that the increase of 1,201 vacant units represents a
56% increase over the last ten years you begin to see how this problem may be bigger than it first
appeared.
Table 22: Housing Occupancy and Vacancy Rates
Total Housing Units
Occupied Units
Vacant Units

2000
71,186
69,048 (97.0%)
2,138 (3.0%)

2010
74,233
70,894 (95.5%)
3,339 (4.5%)

Low vacancy rates are reflective of high demand, which will continue to add pressure to increase rents.
This can make it more difficult for low-income families to find affordable living situations. While high
vacancy rates can mean that the market has out priced demand. Vacant properties can also contribute to a
decline in property values.
Housing Conditions

Over 70% of Babylon’s current housing stock was built prior to 1970, and over 50% was built prior to
1960. The desired result in these conditions would be to see increases in new construction and growth in
Babylon. The new construction market has followed the Town’s population trends with only 10% of
Babylon’s current housing stock being built since 1990 and only 28 total units being constructed since
2005. As houses age their annual maintenance costs rise which adds additional cost burden on low- and
moderate-income homeowners.
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Figure 7: Town of Babylon: Homes Built By Year

Analysis of Impediments to Fair Housing Choice

That cost burden becomes even larger when the change in homes values is assessed in Babylon from the
2012-2016 ACS estimates. While Babylon’s housing stock become progressively older it has also become
most costly to maintain and make repairs to. Every jurisdiction reports issues with an aging housing stock
but more rely on new construction to help replenish the stock and to keep older home prices down.
Babylon hasn’t reported that and as a result, the median value of homes in the 2016 ACS being $341,300.
Figure 8: Value of Homes in Babylon by Percentage

Traditionally, high property values is indicative of a strong economy and is generally viewed as positive for
residents. However, the rest of this analysis does generally not support such a conclusion. Instead, the
increase in property values has led to more trouble building and developing affordable housing and that
has led those that are in need of affordable housing to settle on substandard housing that is aging and not
well maintained.
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Table 23: Housing sales
Number of
Home Sales
Number of
Sales
Mean Price
Median Price

2009

2010

2011

2012

2013

2,822

2,463

2,238

2,268

2,702

$ 273,380.30
$ 305,000.00

$ 268,375.20
$ 295,000.00

$ 245,554.90
$ 271,719.00

$ 233,213.90
$ 259,850.00

$ 243,200.70
$ 271,500.00

Home sales have remained steady over the last five years in terms of volume but both the median and mean
price remain depressed from where they were prior to the foreclosure crisis. From 2006 to 2008 the mean
price of home sale in Babylon was $332,072.50. That average has fallen by just under $90,000 dollars to
$243,200.70 in 2013.

Housing Conditions
Over 70% of Babylon’s current housing stock was built prior to 1970, and over 50% was built prior to
1960. The desired result in these conditions would be to see increases in new construction and growth in
Babylon. The new construction market has followed the Town’s population trends with only 10% of
Babylon’s current housing stock being built since 1990 and only 28 total units being constructed since
2005. As houses age their annual maintenance costs rise which adds additional cost burden on potential
low- and moderate-income homeowners.
Figure 9: Town of Babylon: Homes Built By Year

That cost burden becomes even larger when the change in homes values is assessed in Babylon from the
2012-2016 ACS estimates. While Babylon’s housing stock become progressively older it has also become
most costly to maintain and make repairs to. Every jurisdiction sees issues with an aging housing stock but
more rely on new construction to help replenish the stock and to keep older home prices down. Babylon
hasn’t seen that and it’s led to the median value of homes in the 2016 ACS being $341,300.
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Figure 10: Value of Homes in Babylon by Percentage

Traditionally seeing high property values is a good thing for residents who live in an area and a sign of a
strong economy. However, the rest of this analysis does generally not support such a conclusion. Instead,
the increase in property values has led to more trouble building and developing affordable housing and
that has led those that are in need of affordable housing to settle on substandard housing that is aging and
not well maintained.
Table 24: Housing sales
Number of
Home Sales
Number of
Sales
Mean Price
Median Price

2009

2010

2011

2012

2013

2,822

2,463

2,238

2,268

2,702

$ 273,380.30
$ 305,000.00

$ 268,375.20
$ 295,000.00

$ 245,554.90
$ 271,719.00

$ 233,213.90
$ 259,850.00

$ 243,200.70
$ 271,500.00

Home sales have remained steady over the last five years in terms of volume but both the median and mean
price remain depressed from where they were prior to the foreclosure crisis. From 2006 to 2008 the mean
price of home sale in Babylon was $332,072.50. That average has fallen by just under $90,000 dollars to
$243,200.70 in 2013.

Household Affordability
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Per the Department of Housing and Urban Development (HUD) in order for a homeowner to be in a
situation that is considered stable, where the bills are being paid on time, and money is still being put into
savings, a mortgage should not represent more than 30% of their monthly income. In the table below we
use 2012-2016 ACS Estimates to detail the current mortgage situation in Babylon.

Table 25: Monthly Mortgage Costs

Monthly Mortgage Costs as a
Percentage of Household Income 2016 Estimates
Less than 20.0 percent
20.0 to 24.9 percent
25.0 to 29.9 percent
30.0 to 34.9 percent
35.0 percent or more

Number
of Homes

8,338
5,196
4,531
3,945
13,490

Percentage
of Homes
23.5%
14.6%
12.8%
11.1%
38.0%

Currently over half of Babylon’s homeowners (50.9%) are under HUD’s ideal 30% threshold. What is
concerning though isn’t the 11.1% of residents that are spending 30-35% of their monthly income on
mortgage payments but the disproportionate amount of Babylon residents who have mortgage payments
that exceed 35% of monthly income. The high ratios seen here could be a result of the high property values
in Babylon and could eventually lead to a growing vacancy rate in Babylon.
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This map shows the Housing Cost Burden by Census Tract in Babylon (Source: CPD Maps)
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Foreclosure Data
The recession affected jurisdictions all over the country. Many of these jurisdictions saw rises in
foreclosures along with rising unemployment, and decreased lending. One of the key factors in the
foreclosure rise was the high quantity of sub-prime mortgages and adjustable-rate mortgages that were
issued when the housing market was strong.
With the recession in the past and national foreclosure rates falling attention has turned to local
jurisdictions to see if the positive results that are being reported nationally are being seen locally.
Unfortunately the Town of Babylon is still suffering from a high percentage of foreclosures. Babylon’s
0.09% foreclosure rate is higher than the National (0.08%), New York State (0.04%), and Suffolk County
(0.05%) foreclosure rates.

According to the 2010 Census, the Town of Babylon has 70,894 occupied housing units of which 853 are in
foreclosure according to Realty Trac’s June 2014 foreclosure data. This means that 1 in every 1,125 homes
are in foreclosure in Babylon.
Examining the Rental Market

As part of this analysis focus was given directly to the recent developments in Babylon’s rental market
along with where it currently stands. As alluded to previously, renters in Babylon spend a large and
unbalanced amount of their monthly income on housing as detailed in the chart below.
Monthly Rental Costs as a
Percentage of Household
Income -2016 Estimates
Less than 15.0 percent
15.0 to 19.9 percent
20.0 to 24.9 percent
25.0 to 29.9 percent
30.0 to 34.9 percent
35.0 percent or more
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Number of
Homes
1,072
1,761
1,595
1,888
1,459
8,405

Percentage
of Homes
6.6%
10.9%
9.9%
11.7%
9.0%
51.9%
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Over 70% of Babylon’s renters spent 25% or more of their monthly income on rent based on the 2016 ACS
Estimates. Comparatively 64.5% of renters across the state of New York spend more than 25% of their
monthly income on rent. However the median rental cost statewide was $1,159 while in Babylon it was
$1,547. Babylon had a mean rent cost that is 33.5% more than the mean rent in New York despite the fact
that Babylon’s residents earn an annual mean income that is only 9.7% more than the states mean income
(State of New York Mean Annual Income - $89,397, Town of Babylon Mean Annual Income - $98,110). The
high rental rates have caused an even greater number of renters to pay more in rent annually. It also
further limits the options of low-income renters who need affordable housing.

The National Low Income Housing Coalition (NLIHC) is an organization dedicated to achieving socially just
public policy that assures people with the lowest incomes in the United States have affordable and decent
homes. For the last 20 years NLIHC has produced an annual report called “Out of Reach” which is a report
on the “Housing Wage”. The Housing Wage is a wage that one must earn in order to afford modest rental
homes in communities across the country. One of the counties that they research is Suffolk County where
the Town of Babylon resides.

The median income in Suffolk is $110,800 but the estimated mean renters wage is $14.44 per hour. The
following table details NLIHC’s 2018 housing wage in Suffolk for rental homes between one and four
bedrooms.
Rental Home Size
1 Bedroom
2 Bedrooms
3 Bedrooms
4 Bedrooms

Housing Wage (hourly)
$29.37
$36.12
$46.69
$52.42

Suffolk’s 2014 Housing Wage is above what the current mean wage is for any size rental home. This shows
that the market is out pricing its supply of potential renters based on the wages that are available to
potential renters.

To look at this on a macro scale the table below details the amount on annual median income needed to
afford the median monthly rent for the rental options in the Town of Babylon.
Rental Home Size
1 Bedroom
2 Bedroom
3 Bedroom
4 Bedroom

Median Monthly Rent
$1,527
$1,878
$2,428
$2,726

Median Annual Income Needed
$61,080
$75,120
$97,120
$109,040

The concern here however is not just with those renters earning the median income, it is with those who
earn less than the area median income and who have a much greater need for affordable housing options.
The minimum wage in New York is at $9.70 per hour and given the current median monthly rent numbers
it would take a worker earning minimum wage 157.5 hours of work just to earn enough to pay rent in a
single bedroom rental home. For a family that needed a four-bedroom apartment it would take a total of
281 hours worked at minimum wage before the rent on that apartment could be earned.
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Rental Home Size
1 Bedroom
2 Bedroom
3 Bedroom
4 Bedroom

Minimum Wage
Hours Required
107
131
170
191
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F/T Jobs Needed at
Minimum Wage Rate
2.7
3.3
4.3
4.8

From 2012 to 2016 an average of 20.5% of Suffolk’s population were classified as renters. In 2018 the
mean wage amongst the renting population was $14.44 per hour. When extrapolated out to a full time job it
shows that the rent of a 1BR rental unit will cost a renter 66% of their gross income.

The results of the 2017 NLIHC “Out of Reach” study support the cost burden data from the 2016 ACS
showing that in Suffolk County, 2.5 full time jobs at mean renter wage would be needed to afford a 2BR
rental unit.

Home Mortgage Disclosure Act (HMDA) Analysis

Homeownership is vital to a community’s economic well-being. To live up to the requirements of fair
housing law, all persons must have the ability to live where they want and can afford. Prospective
homebuyers need access to mortgage credit, and programs that offer homeownership should be available
without discrimination. The task in this Home Mortgage Disclosure Act (HMDA) analysis is to determine
the degree to which the housing needs of Babylon residents are being met by home loan lenders.

The Home Mortgage Disclosure Act of 1975 (HMDA) requires most mortgage lending institutions to
disclose detailed information about their home-lending activities annually. The objectives of the HMDA
include ensuring that borrowers and loan applicants are receiving fair treatment in the home loan market.

The national 2012 HMDA data consists of information for 15.3 million home loan applications reported by
7,400 home lenders, including banks, savings associations, credit unions, and mortgage companies. 45
HMDA data, which is provided by the Federal Financial Institutions Examination Council (FFIEC), includes
the type, purpose, and characteristics of each home mortgage application that lenders receive during the
calendar year. It also includes additional data related to those applications including loan pricing
information, action taken, property location (by census tract), and additional information about loan
applicants including sex, race, ethnicity, and income.

The source for this analysis is tract-level HMDA data for Town of Babylon census tracts for the years 2010
through 2012 46, which includes a total of 4,665 home purchase loan application records. Within each
HMDA record some of the data variables are 100% reported: “Loan Type,” “Loan Amount,” “Action Taken,”
for example, but other data fields are less complete. For Babylon census tracts, 4.8% of the records lack
complete information about applicant and co-applicant sex, and 10.4% lack complete data regarding race
Federal Financial Institutions Examination Council, “Federal Financial Examination Council Announces Availability
of 2012 Data on Mortgage Lending,” September 18, 2013.
46 Loan records were examined for a three year time frame in order to include a greater number of observations,
thereby allowing stronger conclusions about approval rates, denial rates, and reasons for denials.
45
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and ethnicity. According to the HMDA data, these records represent applications taken entirely by mail,
Internet, or phone in which the applicant declined to identify their sex, race, and/or ethnicity.

Missing race, ethnicity, and sex data are potentially problematic for an assessment of discrimination. If the
missing data are non-random there may be adverse impacts on the accuracy of the analysis. Ideally, any
missing data for a specific data variable would affect a small proportion of the total number of loan records
and therefore would have only a minimal effect on the analytical results.

There is no requirement for reporting reasons for a loan denial, and this information was not provided for
11.4% of loan denials in Babylon. Further, the HMDA data does not include a borrower’s total financial
qualifications such as an actual credit score, property type and value, loan-to-value ratio or loan product
choices. Research has shown that differences in denial rates among racial or ethnic groups can arise from
these credit-related factors not available in the HMDA data. 47 Despite these limitations, the HMDA data play
an important role in fair lending enforcement. Bank examiners frequently use HMDA data in conjunction
with information from loan files to assess an institution’s compliance with the fair lending laws.

Loan Approvals and Denials by Applicant Sex

The 2010-2012 HMDA data for Babylon includes complete information about applicant sex and household
income for 4,401 of the total 4,665 loan application records (94.3%). About one-quarter of applications
(23.3%) were by female applicants, and the remainder were roughly split between male applicants (37.6%
of the total) and male/female co-applicants (39.1%). The table on the following page presents a snapshot of
loan approval rates and denial rates for low, moderate, and upper income applicants by sex. 48 Note that
denial rates are not simply the complement of approval rates because the “Loan Action” variable allows
other outcomes including application withdrawal by the applicant and file closure for incompleteness.
Regardless of gender, loan approval rates were lowest and denial rates highest for low income applicants.
Within that category, female applicants had the highest approval rate at 55.8%, compared to 51.8% for
male applicants and 46.2% for male/female co-applicants. Male/female co-applicants had a relatively small
number of applications in this category (78), reflecting their greater likelihood of being dual income
households and thus having incomes above 50% of the area’s median.

In both the moderate and high income brackets, male/female co-applicants made up the largest share of
applicants and had the highest approval rates (77.4% and 82.7%, respectively). Approval rates for females
lagged by 3.8 percentage points at moderate incomes and 7.3 percentage points at high incomes. In both of
these income categories, male applicants had the lowest approval rates and highest denial rates. At the
moderate income level, approval rates for male applicants were 4.6 percentage points below those for
female applicants and 8.4 percentage points below those for male/female co-applicants. This disparity
increased to 6.3 and 13.6 percentage points, respectively, for high income applicants.
47
R. B. Avery, Bhutta N., Brevoort K.P., and Canne, G.B. 2012. “The Mortgage Market in 2011: Highlights from the Data
Reported Under the Home Mortgage Disclosure Act.” Board of Governors of the Federal Reserve System. Federal
Reserve Bulletin, Vol. 98, No. 6.
48 The low income category includes applicants with a household income below 50% of area median family income
(MFI). The moderate income range includes applicants with household incomes from 50% to 120% MFI, and the
upper income category consists of applicants with household incomes above 120% MFI. In 2012, the Nassau-Suffolk
County MFI was $107,500, with a 50% MFI threshold of $53,750 and a 120% MFI threshold of $129,000.
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Overall, home purchase loans for male/female co-applicants are 1.1 times more likely to be approved than
for female applicants and 1.2 times more likely than for male applicants. Approval ratings for male/female
co-applicants are more strongly correlated with income, showing a 36.6 percentage point increase from
low to high income categories, compared to ranges of less than 20 points for male and female applicants.

Loan Approval and Denial Rates by Sex
Town of Babylon, 2010-2012
Applicant Income
Low Income
Total Applications
Approval Rate
Denial Rate
Moderate Income
Total Applications
Approval Rate
Denial Rate
High Income
Total Applications
Approval Rate
Denial Rate
Total
Total Applications
Approval Rate
Denial Rate

Female
Applicant(s)*

Male Applicant(s)*

Male/Female
Co-Applicants

233
55.8%
25.3%

245
51.8%
30.2%

78
46.2%
38.5%

556
52.7%
29.3%

57
75.4%
15.8%

175
69.1%
17.1%

405
82.7%
9.4%

637
73.8%
12.1%

736
73.6%
13.2%

1,233
69.0%
16.3%

1,026
69.7%
16.1%

1,653
66.5%
18.5%

All
Applicants

1,239
77.4%
12.2%

1,722
77.2%
12.7%

*Includes applications with a single male or female applicant and applications with male/ male or
female/female co-applicants.
Source: FFIEC 2010, 2011, and 2012 Home Mortgage Disclosure Act Data

3,208
73.3%
14.0%

4,401
71.4%
15.7%

Under the provisions of the HMDA, reporting institutions may choose to report the reasons they deny loans
to consumers, although there is no requirement to do so. Of the 699 loan denials examined here, reasons
are provided in 88.4% of total cases; reporting rates by applicant sex range from 86.1% for female
applicants to 89.7% for males.
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The table that follows breaks down the reasons for loan denials by sex. For each applicant group, the four
most common denial reasons were the same: debt-to-income ratio, credit history, collateral, and
incomplete credit application. Over one-third of male applicants and male/female co-applicants were
denied loans based on debt-to-income ratio (34.1% and 35.6%, respectively) compared to 26.5% of female
applicants. Credit history was the reason behind about one-fifth of loan denials (from 18.0% for male
applicants to 21.2% for male/female co-applicants), followed by insufficient collateral, which triggered
from 15.8% of denials for male/female co-applicants to 17.5% of denials to females. These three factors
each relate to the applicant’s long-term ability to repay the loan, rather than short-term availability of cash
(for down payment and closing costs) or incomplete/unverifiable information.
Reasons for Loan Denial by Applicant Sex
Town of Babylon, 2010-2012
Reasons for Denial

Female
Applicant(s)*
Count

Total Denials
Reason provided**
Collateral
Credit application incomplete
Credit history
Debt-to-income ratio
Employment history
Insufficient cash
Mortgage insurance denied
Unverifiable information
Other
Reason not provided

166
143
29
23
31
44
3
9
4
9
19
23

Share
100.0%
86.1%
17.5%
13.9%
18.7%
26.5%
1.8%
5.4%
2.4%
5.4%
11.4%
13.9%

Male
Applicant(s)*
Count
311
279
52
35
56
106
7
26
1
24
34
32

Share
100.0%
89.7%
16.7%
11.3%
18.0%
34.1%
2.3%
8.4%
0.3%
7.7%
10.9%
10.3%

Male/Female
Co-Applicants
Count
222
196
35
33
47
79
11
17
1
9
18
26

Share
100.0%
88.3%
15.8%
14.9%
21.2%
35.6%
5.0%
7.7%
0.5%
4.1%
8.1%
11.7%

*Includes applications with a single male or female applicant and applications with male/male or female/
female co-applicants.

**Note that for some denials, multiple reasons were listed. Thus, the sum of individual denial reason counts
is greater than the total count.
Source: FFIEC 2010, 2011, and 2012 Home Mortgage Disclosure Act Data

Of the other, less common reasons for loan denials, female applicants are more likely to have mortgage
insurance denials, unverifiable information, and denials due to “other” reasons than are male/female coapplicants. Male applicants are more likely to have insufficient cash for down payment and closing costs,
unverifiable information and “other” denial reasons than are male/female co-applicants. Note, however,
that disparities in denial reasons tend to be small, ranging from gaps of 0.1 to 3.7 percentage points. In
general, denial reasons follow similar patterns regardless of applicant sex, with debt-to-income ratios and
credit history being the two most common barriers to loan approval.
Page 79

Analysis of Impediments to Fair Housing Choice

Loan Approvals & Denials by Applicant Race & Ethnicity

The below table disaggregates loan approval rates by race and ethnicity for different levels of income.
Complete race, ethnicity, and income data was available for 4,145 loan records, or 88.9% of the 4,665 total
records for Babylon from 2010 to 2012. Over two-thirds (67.6%) of loan applicants were non-Hispanic
White, 14.1% were Black, and 13.0% were Hispanic. Asian and applicants of other or multiple races made
up a small share of applicants at 5.3%.

Loan Approval and Denial Rates by Applicant Race and Ethnicity
Town of Babylon, 2010-2012
Applicant Income
Low Income
Total Applications
Approval Rate
Denial Rate
Moderate Income
Total Applications
Approval Rate
Denial Rate
High Income
Total Applications
Approval Rate
Denial Rate
Total
Total Applications
Approval Rate
Denial Rate

Non-Hispanic
White

Black

Asian

Other*

Hispanic

All
Applicants

288
59.7%
27.1%

97
45.4%
35.1%

30
56.7%
30.0%

7
85.7%
14.3%

86
45.3%
31.4%

508
54.7%
29.3%

493
79.3%
12.4%

47
78.7%
12.8%

20
75.0%
10.0%

3
66.7%
33.3%

38
78.9%
15.8%

601
79.0%
12.5%

2,021
77.4%
11.4%

2,802
75.9%
13.2%

441
65.1%
19.5%

585
62.9%
21.5%

135
68.9%
20.0%

185
67.6%
20.5%

23
69.6%
21.7%

33
72.7%
18.2%

416
69.5%
15.4%

540
66.3%
18.0%

3,036
74.1%
13.6%

4,145
72.4%
15.3%

*Includes American Indians and Alaskan Natives, Native Hawaiians and Pacific Islanders, and persons of
other or multiple races.
Note: Analysis is based on applicants only and does not include co-applicants.
Source: FFIEC 2010, 2011, and 2012 Home Mortgage Disclosure Act Data

For low-income applicants, loan approval rates ranged from 45.3% for Hispanics to 85.7% for applicants of
other races. Denial rates were highest for Black applicants (27.1%) and lowest for “other” races (14.3%).
Note, however, that rates for “other” applicants are based on only 7 total applications. In comparison to
Whites, Black and Hispanic applicants had lower approval rates (by 14.4 percentage points) and higher
denial rates (by 4.0-8.8 percentage points).
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Moderate income applicants had higher approval rates and lower denial rates than the low income group
for all races/ethnicities except the “other” category. In the moderate income band, minority applicants had
approval rates from 65.1% to 69.6%, compared to 77.4% for Whites. Denial rates ranged from 11.4% for
White applicants to 21.7% for applicants of other races.

At the high income level, approval and denial rates for White applicants show little variation from those of
minority applicants. Approval rates ranged from 75.0% to 79.3% and denial rates from 10.0% to 15.8%.
Only three applications by persons of other races were completed, of which two were approved and one
was denied.

Overall, this analysis indicates that, at low and moderate income levels, loan outcomes for Whites were
consistently better than for most minority applicants (with the exception of the limited number of
applicants of other races). In the high income bracket, there was little disparity between minority and
White approval and denial rates.
The table on the following page identifies reasons for loan denials by race and ethnicity. For each minority
group, the distribution of loan denial reasons is compared to that of White applicants (as a reference
group). Findings are summarized below:
•

•

•

•

Denial reasons were less likely to be provided for minority applicants than for Whites. Reasons for loan
denial were not reported in 10.4% of denials to Whites, compared to 12.5% for Blacks, 13.2% for
Asians, and 14.4% for Hispanics.
Regardless of race or ethnicity, the most common reason for loan denials is debt-to-income ratio. This
factor was behind from 31.7% of denials to Whites to 35.1% of denials to Hispanics, and it speaks to a
household’s overall long-term ability to repay home loans.

Subsequent reasons for denial vary by race and ethnicity. Collateral, incomplete credit applications, and
credit history were other top reasons for denials to Whites. The former two were less likely to affect
minority applicants, while credit history was 1.5 times as likely to be a barrier to loan approval for
Blacks. In comparison to White applicants, Blacks were also more likely to face denials due to
employment history (2.2 times) and insufficient cash for down payment and closing costs (1.3 times).
For Asian loan applicants, denial reasons varied considerably – in comparison to Whites, collateral and
incomplete credit applications were less likely to be reasons, while insufficient cash, mortgage
insurance denial, unverifiable information and “other” reasons were more so.
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Reasons for Loan Denial by Applicant Race and Ethnicity
Town of Babylon, 2010-2012
Non-Hispanic
Reasons for Denial

White
Share

Total Number of Denials
Total Denials

Reason provided*
Collateral

Credit application incomplete
Credit history

Debt-to-income ratio
Employment history
Insufficient cash

Mortgage insurance denied
Unverifiable information
Other

Reason not provided

375

100.0%
89.6%
19.2%
16.8%
16.8%
31.7%

2.1%
5.9%
1.1%
5.6%
9.6%

10.4%

Black
Ratio to
Share
Whites
128
100.0%
87.5%

1.0

25.0%

13.3%
10.9%
33.6%

4.7%
7.8%
0.0%
5.5%
8.6%

12.5%

Asian
Ratio to
Share
Whites
38
100.0%
86.8%

1.0

1.5

18.4%

1.1

1.3

10.5%

0.7
0.6
1.1
2.2
---

1.0
0.9
1.2

2.6%
5.3%

34.2%

2.6%
2.6%

18.4%
18.4%
13.2%

0.1
0.3
1.1
1.2
1.8
2.4
3.3
1.9
1.3

Hispanic
Share

Ratio to
Whites

97

100.0%
85.6%

1.0

17.5%

1.0

12.4%

8.2%

35.1%

5.2%

13.4%

0.0%
5.2%

12.4%
14.4%

*Note that for some denials, multiple reasons were listed. Thus, the sum of individual denial reason counts is greater than the total count.

•

Source: FFIEC 2010, 2011, and 2012 Home Mortgage Disclosure Act Data

0.6
0.5
1.1
2.5
2.3
---

0.9
1.3
1.4

For Hispanic applicants, employment history was 2.5 times as likely to be a denial reason as it is for Whites; insufficient cash was 2.3
times as likely to be the reason.
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Loan Actions by Census Tract Minority Percentage

Census tracts often approximate neighborhoods and can provide a convenient measure of the small area
effects of loan discrimination. The following table (HMDA Loan actions by Census Tract Minority
Percentage) provides the counts and rates of loan actions 49 for Town of Babylon census tracts by level of
minority population.

The categories shaded in green show loans that were approved by a HMDA-reporting loan institution.
Many loans were approved and resulted in a mortgage (Loan Originated), although in some cases an
application was approved but the applicant decided not to finalize the loan; these are categorized as
“Approved but Not Accepted.”

The majority of applications (71.9%) were for homes in census tracts with minority population shares
under 30%. Of the remaining tract groups, those with a minority population of 90-99.9% made up the next
largest share of applications (404 applications, or 8.7% of the total).
For census tracts with minority population shares below 50%, loan approval rates ranged from 68.0% to
75.7% and denial rates from 11.1% to 19.4%. Overall, 83.1% of loan approvals in Babylon were in these
tracts, compared to 79.6% of all loan applications.

For tracts in which minorities make up 50% or more of the population, loan approval rates were lower,
ranging from 51.2% to 66.9%. Denial rates varied, from as low as 12.0% to as high as 27.1%. In two
categories – tracts that were 50-59.9% minority and 80-89.9% minority – a large share of applications
were withdrawn (32.0% and 28.0%, respectively, compared to 11.2% town-wide). These withdrawn
applications contributed to lower approval and denial rates in these tracts, as they limited the number of
applications ultimately assessed by financial institutions. 122
Tracts with a higher share of minority residents also showed a greater likelihood of having loans approved
but not accepted by the applicant. For tracts with minority population shares of 60% or more 9.4% of
approved applications were not accepted, compared to 6.3% for remaining tracts.

The map that follows shows denial rates by census tract for the Town of Babylon. Two tracts had denial
rates above 25%: tract 1225.01 in Wyandanch and tract 1233.02 in North Amityville. Higher denial rates
are not surprising in these areas given that incomes there are generally lower than in other
villages/hamlets, and applications by lower income households are more likely to be denied. Lowest denial
rates were in Babylon, West Babylon, and North Babylon.

Summary of HMDA Analysis

This analysis found differences in loan approvals and denials by sex, race, and ethnicity varied depending
on income levels, as outlined below:
•

At the low income level, male and female applicants had higher approval rates and lower denial rates
than male/female co-applicants. As incomes increased, this relationship reversed: male/female co-

49 Loan approvals include “Loan Originated” and “Approved but Not Accepted.” “Application Denials by the Financial
Institution” was the single category used to calculate Denial Rates. Other loan action categories included “Application
Withdrawn by Client” and “File Closed for Incompleteness.”
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applicants with moderate incomes saw loan approval rates that were 3.8 percentage points above those
of female applicants and 8.4 points above male applicants. These spreads widen to 7.3 and 13.6 points,
respectively, for high income applicants.
A comparison of loan outcomes by applicant race/ethnicity shows that there is a 14.4 percentage point
gap in approval rates between Whites and Blacks and Hispanics. This gap is reduced somewhat to 12.3
and 7.9 points, respectively, for moderate income applicants. In the highest income category, approval
rates are quite similar for each of these applicant groups, varying by less than one percentage point.
Tracts with minority population shares under 50%, had loan approval rates ranging from 68.0% to
75.7%. Approval rates fell to 51.2% to 66.9% for tracts that were majority minority. Geographically,
tracts in Wyandanch and North Amityville – both with significant minority populations – had the
highest loan denial rates.
Regardless of race, ethnicity, or sex, the most common reason for loan denials was debt-to-income
ratio. Collateral and credit history were also frequent barriers. Comparing denial reasons for White and
Black applicants shows that Blacks were more likely to be denied due to employment history and
insufficient cash for down payment and closing costs; Hispanics were more likely to be hindered by
employment history and insufficient cash. Denial reasons varied little by applicant sex.

While this data uncovers disparity in loan approvals by race, ethnicity, and sex at some income levels, it is
not possible to determine if the lender motivation for this disparate treatment was due to economic
reasons, social discrimination or both.

Page 84

Analysis of Impediments to Fair Housing Choice

HMDA Loan Actions by Census Tract Minority Percentage
Town of Babylon, 2010-2012
Tract Minority
Percentage

Loan
Originated

Approved,
Not
Accepted

Denied by
Financial
Institution

Withdrawn
by
Applicant

Closed
Incomplete

50

9

Total

Loan Action (Counts)
0.0%-9.9%

342

19

68

488

10%-19.9%

1,622

106

330

186

38

2,282

40%-49.9%

57

3

9

10

2

81

20%-29.9%
30%-39.9%
50%-59.9%
60%-69.9%
70%-79.9%
80%-89.9%
90%-99.9%

386
171

85
76

26
18

26

8

13

28
36

2

3

79
31
57
15
28

7

4
4
6
6
0

278
178
133
211

25

3,089

222

746

521

87

4,665

0.0%-9.9%

70.1%

3.9%

13.9%

10.2%

1.8%

100.0%

30%-39.9%

61.5%

6.5%

19.4%

11.2%

1.4%

100.0%

10%-19.9%
20%-29.9%
40%-49.9%
50%-59.9%
60%-69.9%
70%-79.9%
80%-89.9%
90%-99.9%
Total

71.1%
66.0%
70.4%
47.8%
57.1%
60.7%
52.0%
51.7%
66.2%

4.6%
4.4%
3.7%
3.4%
6.0%
6.2%
8.0%
5.2%
4.8%

14.5%
14.2%
11.1%
14.6%
21.1%
17.1%
12.0%
27.0%
16.0%

Source: FFIEC 2010, 2011, and 2012 Home Mortgage Disclosure Act Data
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8.2%

13.5%
12.3%
32.0%
11.3%
13.3%
28.0%
14.4%
11.2%

7

585

109

Loan Action (Rates)

58

11

21

Total

209

54

6

128

13

83

1.7%
1.9%
2.5%
2.2%
4.5%
2.8%
0.0%
1.7%
1.9%

404

100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%

Analysis of Impediments to Fair Housing Choice

Home Mortgage Loan Denial Rates in the Town of Babylon: 2010-2012

Source: FFIEC 2010, 2011, and 2012 Home Mortgage Disclosure Act Data
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Fair Housing Education

The Town of Babylon works with local organizations to educate housing organizations and the general
public on fair housing. The goal is to ensure that citizens know their rights and what to do if their rights
have been violated. In general, fair housing services can typically include the investigation and resolution
of housing discrimination complaints; discrimination auditing and testing; and education and outreach;
including the dissemination of fair housing information such as written material, workshops, and seminars.
In addition, fair housing agencies also provide counseling services that educate landlords and tenants of
their rights and responsibilities under fair housing law and other consumer protection legislations. In
some instances these agencies also mediate disputes between tenants and landlords.
There are key players in the Town of Babylon, Suffolk County, and Long Island housing industry who
participate in educational and compliance efforts: the Long Island Housing Services, Long Island Housing
Partnership, Wyandanch Community Development Corporation, Wyandanch Homes and Property
Development Corporations. Each organization has its own fair housing education goals and objectives and
ideally, all of these organizations implement collaborative efforts to ensure that fair housing education is
promoted.

The Long Island Housing Services is a nonprofit organization that was founded over four decades ago as a
dedicated fair housing agency serving all of Nassau and Suffolk Counties. Its primary mission is to eliminate
unlawful housing discrimination and promote decent and affordable housing through advocacy and
education. A concerned citizen who believes discrimination has occurred would contact the Long Island
Housing Services for advice and guidance. Similarly, for-profit or nonprofit housing organizations that need
educational materials on fair housing and New York fair housing laws may contact Long Island Housing
Services as the primary contact and resource center in for the Town of Babylon. Long Island Housing
Services receives fair housing complaints from citizens, investigates them and refers them when warranted
to the HUD’s Fair Housing and Equal Opportunity Office, New York State (NYS) Division of Human Rights,
Suffolk County Human Rights Commission, NYS Supreme Court, U.S. Federal District Court, the U.S.
Attorney’s Office for Fair Housing and Civil Rights Enforcement and/or cooperating attorneys for further
investigation.

Long Island Housing Services is praised for its success at organizing events and sustaining education
campaigns throughout the Town and in neighboring communities. As helpful as these efforts are,
numerous indicators point to the need to do even more to engage the public-at-large. Focused education is
also needed for other targeted groups such as mortgage lenders, real estate agents, developers and building
inspectors, and constituents of areas affected by exclusionary policies. The Town should launch and sustain
a robust public interest campaign to increase the public’s awareness of housing discrimination and of the
process for filing a complaint and increase opportunities for representation of victims of discrimination in
the pursuit of legal recourse.
Suffolk County Human Rights Commission (SCHRC) is responsible for administering and enforcing Suffolk
County Fair Housing Law. The Commission is also responsible for coordinating the County’s compliance
with Title VI of the Civil Rights Act of 1964. The organization’s mission to safeguard individuals from
discrimination through enforcement and education is accomplished through a staff of investigators,
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attorneys, and other professional support staff. The Commission works in conjunction with HUD and the
Equal Employment Opportunity Commission to coordinate investigations and to diminish duplication of
efforts in ending discrimination.

Public awareness of fair housing issues and laws is critical to reducing fair housing violations and is a
means to ending housing discrimination. As citizens become more aware of their fair housing rights, a
logical assumption can be made that more housing complaints will be filed. The baseline measurement
regarding public awareness of fair housing issues comes from a national survey conducted in 2000 by HUD.
The survey revealed that “majorities of the adult public were knowledgeable about and approved of most
aspects of the law, although the size of the majorities varies across these aspects” 50 In addition, only a very
small percentage of survey respondents who asserted their fair housing rights had been violated took
action. In 2005, a follow up survey was conducted by HUD to measure the national increase in public
awareness of fair housing rights and the survey revealed very little change in public awareness overall,
however public support for fair housing had dramatically increased.
In conjunction with this analysis, a public survey was conducted among Town of Babylon residents to
receive opinions and input on fair housing choice. The Town did not receive enough survey responses to
ensure statistical validity. Survey results along with interview responses can be used anecdotally to gauge
fair housing need in the community. When asked if any of the respondents had ever experienced housing
discrimination while living in the Town of Babylon, a majority of respondents stated they stated they had
never experienced housing discrimination.

Chart: Town of Babylon Housing Survey Results –Discrimination

The survey respondents that experienced discrimination were asked who or what organization
discriminated against them. Of the survey respondents that answered this question, respondents
50Martin D. Abravanel and Mary K. Cunningham, Do We Know More Now? Trends in Public Knowledge, Support and Use of Fair Housing Law, U.S.
Department of Housing and Urban Development, February 2006. Source: http://www.fhco.org/pdfs/DoWeKnowMoreNowSurvey2006.pdf
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indicated that a landlord or property manager had discriminated against them or a real estate
agent.
Chart: Town of Babylon Fair Housing Survey Results –Persons of Discrimination

Of the survey respondents who experienced discrimination, five filed a fair housing complaint.

Survey respondents were also asked if they were aware of their Fair Housing Rights and a majority of
survey respondents indicated that they were either somewhat aware or aware of their rights. However,
survey respondents were less like to know where to file a complaint if they thought that their rights had
been violated.

Fair Housing Complaints

HUD’s Office of Fair Housing and Equal Opportunity (FHEO) administers federal laws and establishes
national policies that make sure all Americans have equal access to the housing of their choice. Individuals
who believe they are victims of housing discrimination can choose to file a fair housing complaint through
the respective Regional FHEO. Typically, when a complaint is filed with the agency, a case is opened and an
investigation of the allegations of housing discrimination is initiated.
If the complaint is not successfully mediated, the FHEO determines whether reasonable cause exists to
believe that a discriminatory housing practice has occurred. Where reasonable cause is found, the parties
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to the complaint are notified by HUD's issuance of a “Determination”, as well as a “Charge of
Discrimination”, and a hearing is scheduled before a HUD administrative law judge. Either party
(complainant or respondent) may cause the HUD-scheduled administrative proceeding to be terminated by
electing instead to have the matter litigated in Federal court.

The national study “How Much Do We Know” published by HUD in 2002, reports that only half of
the public could correctly identify as unlawful six out of eight scenarios describing illegal fair
housing conduct. Less than one-fourth of the public knows the law in two or fewer of the eight
cases. In addition, HUD’s study found that 14% of the adult population claims to have experienced
some form of housing discrimination at one point or another in their lives. Of those who thought
they had been discriminated against, 83% indicated they had done nothing about it, while 17%
say they did pursue a complaint. In HUD’s follow-up study Do We Know More Now? Trends in
Public Knowledge, Support and Use of Fair Housing Law (published in 2006) 41% of the former
survey respondents said it was “very likely” they would do something about future discrimination
compared to only 20% in the initial survey.” 51 The survey revealed that 46% of those who
reported having experienced discrimination in the past and done nothing about it said they would
very likely do something about future discrimination.
Individuals with more knowledge are more likely to pursue a complaint than those with less knowledge of
fair housing laws. Therefore, there is an association between knowledge of the law, the discernment of
discrimination, and attempts to pursue it. Locally, it is critical that there are efforts in place to educate, to
provide information, and to provide referral assistance regarding fair housing issues in order to better
equip persons with the ability to assist in reducing impediments.

According to the National Fair Housing Alliance (NFHA) 2012 Fair Housing Trends Report, national data
indicates that more disability complaints have been filed than any other type of fair housing complaints.
NFHA suggests that this may be attributed to apartment owners’ direct refusal to make reasonable
accommodations or modifications for people with disabilities. As a result, HUD has implemented the Fair
Housing Accessibility FIRST program to assist in educating architects and builders regarding design and
construction of accessible housing units.

Complaint Summary

Residents of the Town of Babylon can file complaints regarding fair housing practices with several different
agencies located in the Town and/or island. As of 2007, Suffolk County passed an update to the Suffolk
County Fair Housing Law which allowed Suffolk County and HUD to enter into a Memorandum of
Understanding giving the Suffolk County Human Rights Commission the authority to process all claims
formerly processed by HUD. Prior to 2007, all fair housing related complaints for the Town of Babylon and
Suffolk County were filed with HUD and the New York State Division Human Rights (NYSDHR) for
investigation and adjudication. Additionally, Long Island Housing Services also receives complaints
regarding fair housing.
Complaints filed with Long Island Housing Services
51

Martin D. Abravanel and Mary K. Cunningham, Do We Know More Now? Trends in Public Knowledge, Support and Use of Fair Housing Law, U.S.
Department of Housing and Urban Development, February 2006. Source: http://www.fhco.org/pdfs/DoWeKnowMoreNowSurvey2006.pdf
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For over 40 years, Long Island Housing Services (LIHS) has been established as a private,
nonprofit fair housing advocacy organization that provides fair housing education, outreach
services, and investigates fir housing discrimination complaints for several all of Long Island
including the Town of Babylon.
Table: LIHS Fair Housing Complaint Data for Town of Babylon, 2005-2013
PROTECTED CLASS
2010 2011 2012 2013 2014 2015 2016 2017 2018 Total
Race
1
2
1
2
2
1
2
11
6
Disability
5
1
3
9
7
7
8
13
59
1
Familial Status
2
2
2
1
1
9
Sex
1
1
1
1
4
National Origin
1
1
2
1
5
Color
Religion
1
1
Sexual Orientation
Gender Identity/
Expression
Marital Status
1
1
2
4
Source of income
5
3
8
8
24
Military/Service Member
1
1
Status
Other Protected Class
1
1
1
3
Specify: AGE
TOTAL
8
6
6
8
15
18
14
19
27
121

Between January 1, 2010 and December 31, 2018, 121 complaints were reported and investigated by LIHS.
Among the complaints received by LIHS, allegations of discrimination based on disability status were the
most common (59 complaints). Discrimination with regard to source of income ranked second (24
complaints). Other complaints such as race and familial status followed at 11 and 9 complaints,
respectively. Again, it should be noted that these complaint numbers are reflective of only complaints
received by LIHS. The complaints as compiled by LIHS are found in full in the Appendix.

Summary of Findings

An examination of fair housing complaints for jurisdictions can be used as an indicator to identify heavily
impacted areas and characteristics of households experiencing discrimination in housing. However, it is
important to note that reviewing the number of fair housing complaints filed within a given community
cannot by itself be used as a direct indicator of fair housing problems in that community. Among the
agencies accepting fair housing complaints for the Town of Babylon, the largest numbers of complaints
filed were alleged claims of discrimination based on disability status and familial status.
A lack of complaints filed is also not necessarily indicative of a low rate of fair housing discrimination in a
community. Many households do not file complaints because they are not knowledgeable of the process of
filing a complaint. However, there are households that are aware that they are experiencing housing
discrimination, but they are simply not aware that this discrimination is against the law. Finally, most
households are more interested in achieving their first priority of finding decent affordable housing and
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prefer to avoid going through the process of filing a complaint and following up to ensure the case is
resolved.
In conducting this fair housing complaint analysis, several data limitations should be noted:
•

•
•
•

Because each agency’s complaint process relies on people self-reporting, the data represents only
complaints filed and is not inclusive of the total number of inquiries and does not represent all acts
of housing discrimination, as all incidents may not be reported;
Larger, denser areas are likelier to have a higher number of complaints due to larger populations;
The fair housing complaint time-frame considered in the Analysis ranges from 5 -10 year complaint
reporting due to each agency’s access to archived complaint data;
The fair housing complaints filed in Town of Babylon represent the location at which the alleged
discrimination occurred and may include complaints filed from residents of surrounding
jurisdictions.

Hate Crime Data

The Hate Crime Statistics Act of 1990 (28 U.S.C. § 534),defines hate crimes as “crimes that manifest
evidence of prejudice based on race, gender or gender identity, religion, disability, sexual orientation, or
ethnicity.” Any criminal activity, including murder, arson, or acts of vandalism, can be classified as a hate
crime if the activity is motivated by a bias against the victim because of perceived race, religion, disability,
ethnic origin, or sexual orientation. Because these protected classes significantly overlap with classes that
are protected under the Fair Housing Act, an examination of data on hate crimes is conducted as part of this
Analysis of Impediments to Fair Housing.

Additionally, the U.S. Department of Justice (DOJ) reports that hate crimes place cities and towns at-risk of
serious social and economic consequences, by increasing the strain on police, fire, and medical personnel
resources. The continued presence of hate crimes may result in lower business and residential property
values, which in turn may lower tax revenues. Moreover, the prevalence of hate crimes and the
community’s response in terms of prosecuting (or rehabilitating) offenders and providing services for
victims, may have an impact on fair housing choice. The targeting of a protected class for criminal action
may make other members of that class feel unwelcome, vulnerable, or even threatened. The DOJ describes
hate crimes as intended to hurt and intimidate protected classes through target criminal acts against
members of that class 52. Feelings of fear, intimidation, and vulnerability increase the likelihood that
members of the targeted class will, when possible, chose to live in other areas- thus, impeding housing
choice.

Reporting hate crimes is voluntary on the part of the local jurisdictions. Some states started submitting
data only recently, and not all jurisdictions are represented in the reports. Many jurisdictions, including
those with well-documented histories of racial prejudice, reported zero hate crimes. Another obstacle to
gaining an accurate count of hate crimes is the reluctance of many victims to report such attacks.

Former New York Governor George Pataki signed into law a hate crimes bill that imposed stricter
sentences on criminals in New York who singled out their victims on basis of one of the protected classes in
52

http://www.justice.gov/crs/hate-crime
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2000. This law also marked the first time that the state of New York granted protections to people on the
basis of sexual orientation. To date, 31 of the 50 states offer protection under their hate crime laws for
sexual orientation. There are five states don’t have any hate crime laws.

The Federal Bureau of Investigation (FBI) maintains a Uniform Crime Reporting Program, under which
more than 18,000 federal, state, and local law enforcement agencies voluntarily report incidences of crime
in their jurisdictions for nationwide statistical assessment and monitoring. For the purposes of this
analysis, the most recent hate crime data for 2013-2017 was reviewed for trends that could indicate
pervasive discriminatory attitudes within the Town of Babylon. No hate crimes were reported in Babylon
or any of its Villages or Hamlets during the five year period analyzed. However there were a total of 309
hate crimes reported by the Suffolk County police department. A summary of the hate crimes reported in
Suffolk County is shown in the table below.
FBI Hate Crime Statistics

Suffolk County

Race
Religion
Sexual Orientation
Ethnicity
Disability
Gender
Gender ID

2013 2014
87
78
26
50
7
4
0
0
0

14
53
9
2
0
0
0

2015
66
13
44
8
0
0
0
1

2016
42
7
30
4
0
0
0
1

2017
36
7
26
3
0
0
0
0

TOTAL
309
67
203
31
6
0
0
2

Housing Discrimination and Related Lawsuits

Analysis of Housing Discrimination Lawsuits: Town of Babylon, NY Study Area
Below is a summary of the nature, extent, and disposition of significant housing discrimination lawsuits
filed and/or adjudicated between January 2009 and June 2019 involving or affecting parties and local
governments within the Town of Babylon, NY Study Area, and which may impact fair housing choice within
the Study Area. Significant housing discrimination cases involving parties and jurisdictions outside the
Town of Babylon Study Area—including especially fair housing cases reviewed by the U.S. Supreme Court
and the federal Court of Appeals for the Second Circuit—also are included in the Appendix to this document
because the issues presented may likely impact future legislation and litigation within the Study Area.

New York has adopted a parallel version of the federal Fair Housing Act known as the New York State
Human Rights Law (NYSHRL), allowing plaintiffs alleging violation of fair housing rights to seek redress in
state or federal court, or by filing a complaint with the New York State Division of Human Rights. In
addition, Suffolk County amended its Human Rights Law in 2007, through Local Law 51-2006, to
strengthen the investigation and enforcement powers of the Suffolk County Human Rights Commission and
to achieve substantial equivalence with the federal FHA. All of these fair housing laws prohibit
discrimination in the sale, rental, and financing of dwellings, and in other housing-related transactions,
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based on race, color, national origin, religion, sex, familial status, and disability. The NYSHR Land Suffolk
County Local Law broaden the classes of protected persons to also prohibit discrimination in housing based
on creed, age, sexual orientation, or marital status, and the NYSHRL also protects military status. Local Law
No. 51-2006, which is very similar to the federal Fair Housing Act and New York State’s Human Rights Law,
provides an administrative hearing process which can compel the discriminator to cease the discrimination
and/or pay civil penalties. Individuals who believe they have been treated unfairly because of a protected
status have the option of filing a complaint directly with the Suffolk County Human Rights Commission, and
can proceed to court if not satisfied with the administrative result.
Though the NYSHRL, Suffolk County Human Rights Law, and the federal FHA are not identical, they are
coextensive, and accordingly New York courts are guided by both New York law and federal law in deciding
claims of housing discrimination.

Housing discrimination claims have been brought against local governments and zoning authorities and
against private housing providers. The cases reviewed below reflect the interests of a wide variety of
aggrieved plaintiffs including individuals and families impacted by discrimination, local civil rights
advocacy groups on behalf of protected classes, and by the U.S. Department of Justice, which brings suits on
behalf of individuals based on referrals from HUD.

In 2013, the Supreme Court granted a writ of certiorari on a question it had yet to answer:"Are disparate
impact claims cognizable under the Fair Housing Act?" Mt. Holly Gardens Citizens in Action, Inc.v. Township
of Mount Holly, 658 F.3d 375 (3d Cir.2011), cert. granted, 133 S. Ct. 2824, 186 L. Ed. 2d 883 (2013).
However, that case was ultimately settled before oral argument. All of the federal circuits, including the
Second Circuit which has jurisdiction to hear appeals from New York district courts, have held that the FHA
affords plaintiffs the ability to prove FHA violations on the theory of disparate impact. Moreover, on
February 15, 2013, the Department of Housing and Urban Development issued a final rule establishing that
disparate impact claims are cognizable under the FHA. 78 Fed. Reg. 11460(Feb. 15, 2013) (codified at 24
C.F.R. § 100.500 (2013)).

Moreover, in 2015, the United States Supreme Court granted certiorari to determine whether disparateimpact claims are cognizable under the FHA. Texas Department of Housing and Community Affairs V.
The Inclusive Communities Project, Inc. 135 S.Ct. 2507 (2015). In that case, a non-profit organization
brought housing-discrimination action under Fair Housing Act (FHA) against Texas Department of
Housing and Community Affairs (TDHCA) and its officers, alleging their allocation of low income
housing tax credits resulted in a disparate impact on African–American residents. The United States
District Court for the Northern District of Texas, granted partial summary judgment to organization,
and, after bench trial, found discriminatory impact, and adopted a remedial plan and awarded attorney
fees to organization, which ruling it later amended in part, defendants appealed. The United States Court
of Appeals for the Fifth Circuit held that disparate-impact claims were cognizable under the FHA, but
reversed and remanded. Certiorari was granted and the Supreme Court, ultimately confirmed the Fifth
Circuit’s ruling and held that disparate-impact claims are cognizable under the FHA.

Under New York and Second Circuit precedent, a plaintiff can establish a violation under the FHA by
proving discrimination in the form of: (1) disparate treatment or intentional discrimination, see Regional
Economic Community Action Program, Inc. v. City of Middletown, 294 F.3d 35, 48 (2d Cir. 2002); (2)
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disparate impact of a law, practice or policy on a covered group, see, e.g., Huntington Branch, NAACP v.
Town of Huntington, 844 F.2d 926, 933 (2d Cir. 1988), aphid, 488 U.S. 15, 109 S. Ct. 276, 102 L. Ed. 2d 180
(1988); or (3) by demonstrating that the defendant failed to make reasonable accommodations in rules,
policies, or practices so as to afford people with disabilities an equal opportunity to live in a dwelling. City
of Middletown, 294 F.3d at 45 (citing 42 U.S.C. § 3604(f)(3)(B)). The cases discussed below generally
proceed under one or more of these theories of housing discrimination.
The cases chosen for discussion fall under two main fair housing issues: (1) housing and reasonable
accommodations affecting persons with disabilities, and (2) exclusionary zoning, including residency
preferences that have a discriminatory impact or perpetuate segregation. Exclusionary zoning is generally
understood to refer to local zoning and land use regulations or housing policies that directly or indirectly
restrict affordable or low-income housing. Examples of exclusionary zoning include restrictions on the type
of housing permitted by right, low density allowances, large lot size or large minimum floor areas, and
restrictions on the type of groups or numbers of unrelated persons who may reside together in a single
family dwelling. Affordable housing in this context is generally understood to be housing affordable to a
low-income individual or family where the monthly rent/mortgage does not exceed 30% of family income
for a household earning up to 80 % of area median income (AMI).
Issue 1: Discriminatory housing practices against and failure to grant reasonable accommodations
to persons with disabilities.
There were not cases filed within the Town of Babylon that alleged discriminatory housing practices.

Issue 2: Exclusionary zoning practices, including residency preferences, which have a
discriminatory impact or perpetuate segregation against protected classes.
•

Amityville Mobile Home Civic Association v. Town Of Babylon, Civil Action No. 2:14-cv-02369-SJFAKT (E.D. NY).

On April 11, 2014, Amityville Mobile Home Civic Association and individual plaintiffs/residents of Frontier
Trailer Park (“Frontier”) in north Amityville filed suit against the Town of Babylon and New Frontier II,
LLC, a partnership between the owner of Frontier and R Squared, the developer of a proposed mixed-use
retail and apartment development on the 20 acre site. Plaintiffs alleged that the rezoning and
redevelopment constituted exclusionary and discriminatory zoning and violated fair housing laws.
According to the complaint, there were approximately 357 mobile home units housing 1,000 residents at
Frontier, 95% of whom were black or Hispanic, and many of whom also were elderly, had disabilities, or
had low incomes. The mobile home park community has been there since the 1960s.

The lawsuit stemmed from a re-zoning and five phases development plan to remove the mobile home units
and build 500 one- and two-bedroom rental apartments with 4,500 square feet of retail space on the site.
As a condition of zoning approval, the Town passed Resolution 743 requiring that 20% (100 units) of the
approved units be set aside as “affordable housing” or “workforce housing.” However, on July 13, 2013, the
Town passed Resolution 494, which Plaintiffs claim has the effect of revoking, without prior notice or a
public hearing, the affordable or workforce housing requirement. Instead, under a relocation plan drafted
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by the Long Island Housing Partnership, first phase park residents were offered a payment of $20,000 in
installments, and required to vacate their trailers and give up their “rights” to the previously proposed
affordable housing units.
According to 2010 census data, 81.7% of Village of Amityville residents are white. The mobile home park is
located in North Amityville, where the majority of residents are black (58.9%) or Hispanic (28.5%).

Plaintiffs sought redress for what they saw as a pattern of exclusionary zoning practices in Amityville and a
violation of fair housing. Plaintiffs contended that the rezoning and development approval not only had a
disparate impact but was also motivated by discriminatory intent against minorities and other protected
classes.

The Town of Babylon and the developer denied the allegations and have a filed a motion to dismiss.
Defendants argued that Plaintiffs’ theory of the case—that the signing of a release in exchange for payment
of $20,000 in relocation assistance constituted a "release terminating their rights" that would leave them
"not... eligible to return and have the opportunity to reside in any of the 100 spots for 'Affordable Housing'
or 'Workforce Housing"—misconstrued the effect of the zoning and site plan approvals and the relocation
plan and release.

Defendants argued that the condition that 20% of the residential units be set-aside as affordable housing
was in fact made enforceable against the property by two sets of recorded covenants and restrictions, one
of which was recorded after the relocation plan was approved. Like Resolution 743 (approval of rezoning
of the subject property with conditions, which was issued before the relocation plan), Resolution 494 (site
plan approval with conditions, which was issued after the relocation plan) expressly required the filing of
Covenants and Restrictions with the Suffolk County Clerk's Office securing the same 20% (100 units) of
affordable or workforce housing. Therefore, defendants argued that despite Plaintiffs’ interpretation, the
site plan approval does not abrogate the requirement for 100 affordable units, but expressly requires it.
And the Relocation Plan does not cancel this obligation either, but only concerns the provision of relocation
assistance to current residents of Frontier Park. It does not address the affordable housing requirement or
provide for any waiver of an opportunity to apply for placement in a set-aside unit.

Defendants argued that because Plaintiffs did not allege that any of the residents of Frontier Park who have
executed and delivered the release have also applied for and been denied eligibility of any of the affordable
or workforce housing units, Plaintiffs have failed to show that any resident has actually been harmed by
executing the release. Without a showing of actual harm, there is no “actual case or controversy” sufficient
to give the Court subject matter jurisdiction, and therefore, Defendants contended the case should be
dismissed.
The final lawsuit involving Frontier Park was dismissed on or about March 26, 2015. The Judge in the
federal court action granted co-defendant New Frontier II, LLC’s motion and dismissed Plaintiff’s
Complaint, with prejudice, finding a lack of subject matter jurisdiction.
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It bears noting that the Judge also granted New Frontier II, LLC’s motion for sanctions (in the form of
reasonable attorneys’ fees and costs), and warned Plaintiff AMHCA and its counsel that they will be subject
to a filing injunction if they continue to pursue these matters.

Infrastructure

Housing availability and affordability in the “A.I.” study area are linked to public resources being expended
for essential services. For this segment of the “A.I.” the services to be addressed are transportation and the
availability of safe and accessible water and sanitary sewer systems that collect, treat, and discharge
wastewater.

Transportation Systems
Public transportation can play a significant role in increasing the housing choices available to groups in
need and others protected under fair housing laws. The issue at hand regarding transportation and fair
housing choice revolves around the ease with which a citizen can travel from home to work (or other
necessary destinations) if he or she lives in a lower income area or an area of minority concentration. If
public transportation from a lower income neighborhood is inefficient in providing access to employment
centers, that neighborhood can become inaccessible for those without dependable means of transportation,
particularly very low-income residents, the elderly, and persons with disabilities.

Suffolk County Transit (SCT) and the Long Island Railroad operated by the regional Metropolitan Transit
Authority (MTA) offers public transportation services for local residents of the Town of Babylon. The MTA
is a large transportation system serving a population of 15.1 million people in a 5,000 square mile area
branching out from New York City to Long Island, southeastern New York State, and Connecticut (see Map
1).
Comparative data on worker commuting is presented in the paragraph below and in Table 2 for the Town
of Babylon, each of its three villages, and the two areas with concentrations of low-moderate income
households, the North Amityville and Wyandanch Census Designated Places.

A higher percentage (17%) of commuters from Village of Amityville use public transportation than any
other of these areas of the Town of Babylon. The Village of Babylon were the next highest percentage
(15%), followed by Wyandanch (10.9%), the Village of Lindenhurst (10.8%), the Town of Babylon (9.1%)
and North Amityville (7.8%).
Public Transit Use for Workers

Public Transit Use for Workers 16 and older Commuting to
Work
Number of
% of
Commuters
Total Commuters
Town of Babylon
9628
9.1%
North Amityville
759
7.8%
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Wyandanch
Village of Babylon
Village of Lindenhurst
Village of Amityville

518
979
1561
806

10.9%
15.0%
10.8%
17.0%

Source: U.S. Census Bureau, American Community Survey 2016 Estimates, Report DP-03, Selected Economic
Characteristics

The MTA website describes the Long Island Railroad (LIRR), chartered in 1834, as America’s oldest
commuter railroad operating under its original name. The Long Island Railroad connects Suffolk and
Nassau counties on Long Island to New York City through a major transfer hub at Jamaica Station in the
Borough of Queens to New York City at the following terminals Penn Station, Flatbush Avenue, and
Hunterspoint Avenue. During 2017 the LIRR has operating expenses just under $1.5 billion. Systems
statistics for 2017 had annual ridership at 89.2 million passengers, average weekday ridership of 279,250,
using 11 rail lines operating on 594 track miles, served by 1,165 rail cars that stop at 124 stations. 53

As depicted on Map 2, bus transit service, including para-transit for the Aged and Persons with Disabilities,
is provided by Suffolk County Transit (SCT). Transit access is available in Low-Income Census Tracts
sharing a border with Nassau County including the North Amityville area. Similarly, SCT also serves the
northeastern portion of the Town including the Wyandanch area. Connections are also available to the
Long Island Railroad at its Amityville and Wyandanch rail stations identified on Map 2.
International air service is available from New York’s LaGuardia and John F. Kennedy airports, in the
southeastern portion of New York City, while general aviation is served in the Town of Babylon in East
Farmingdale at Republic Airport, located at the intersection of RT 109 and RT 110.

The U.S. Bureau of Census, American Community Survey (ACS) 2012-2016, reported that the mean
commute times for residents of the Town of Babylon (30.5 minutes), compared with 31.7 minutes for
Suffolk County. 32.6 minutes for the State of New York, and 26.1 minutes for the entire nation. 54 Additional
information describing commuters in areas of the Town, is presented in Tables 3-8. The commute times
are:
•
•
•
•
•
•

Town of Babylon:
North Amityville:
Wyandanch:
Village of Babylon
Village of Lindenhurst
Village of Amityville

30.5 minutes
27.5 minutes
27.6 minutes
33.6 minutes
32.3 minutes
34.6 minutes 55

Workers 16 and Older Commuting to Work in the Town of Babylon 56

53

Metropolitan Transit Authority, http://web/mta.info/mta/network.htm
U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics
55
U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics
54
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Method
Workers 16 and Older
Car, Truck or Van and Driving Alone
Car, Truck or Van and Carpooling
Public Transportation (excluding taxis)
Walked
Other Means
Worked at Home
Mean Travel Time to Work (Minutes)

Number of Commuters
105,808
81,895
8,147
9,629
2,116
1,481
2,539
30.5

% of Commuters
100%
77.4%
7.7%
9.1%
2.0%
1.4%
2.4%
N/A

Workers 16 and Older Commuting to Work -North Amityville Census Designated Place57
Method
Workers 16 and Older
Car, Truck or Van and Driving Alone
Car, Truck or Van and Carpooling
Public Transportation (excluding taxis)
Walked
Other Means
Worked at Home
Mean Travel Time to Work (Minutes)

Number of Commuters
9,726
7,518
749
759
243
379
87
27.5

% of Commuters
100%
77.3%
7.7%
7.8%
2.5%
3.9%
0.9%
N/A

Method
Workers 16 and Older
Car, Truck or Van and Driving Alone
Car, Truck or Van and Carpooling
Public Transportation (excluding taxis)
Walked
Other Means
Worked at Home
Mean Travel Time to Work (Minutes)

Number of Commuters
4,753
3,512
414
518
143
48
119
27.6

% of Commuters
100%
73.9%
8.7%
10.9%
3.0%
1.0%
2.5%
N/A

Workers 16 and Older Commuting to Work-Wyandanch Census Designated Place 58

Workers 16 and Older Commuting to Work- Village of Babylon 59

56
U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics for the Town of Babylon
57
U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics for the North Amityville Census Designated Place
58
U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics for the Wyandanch Census Designated Place
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Method
Number of Commuters
Workers 16 and Older
6,531
Car, Truck or Van and Driving Alone
4,709
Car, Truck or Van and Carpooling
366
Public Transportation (excluding taxis)
980
Walked
180
Other Means
20
Worked at Home
333
Mean Travel Time to Work (Minutes)
33.6
Workers 16 and Older Commuting to Work-Village of Lindenhurst 60
Method
Workers 16 and Older
Car, Truck or Van and Driving Alone
Car, Truck or Van and Carpooling
Public Transportation (excluding taxis)
Walked
Other Means
Worked at Home
Mean Travel Time to Work (Minutes)

Number of Commuters
14,452
11,388
954
1,561
318
145
101
32.3

59

% of Commuters
100%
72.1%
5.6%
15.0%
1.8%
0.3%
5.1%
N/A
% of Commuters
100%
78.8%
6.6%
10.8%
2.2%
1.0%
0.7%
N/A

U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics for the Wyandanch Census Designated Place
60
U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics for the Wyandanch Census Designated Place
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Workers 16 and Older Commuting to Work-Village of Amityville 61
Method
Workers 16 and Older
Car, Truck or Van and Driving Alone
Car, Truck or Van and Carpooling
Public Transportation (excluding taxis)
Walked
Other Means
Worked at Home
Mean Travel Time to Work (Minutes)

Number of Commuters
4,747
3,256
261
807
85
114
223
34.6

% of Commuters
100%
68.6%
5.5%
17.0%
1.8%
2.4%
4.7%
N/A

Today the Town is served by the following primary roads which are east-west arteries connecting the
Town to the City of New York on the west and to the remainder of Long Island to the east: Southern State
Parkway, Sunrise Highway (RT 27), Farmingdale Road (RT 109) and Montauk Highway. North-south
primary connectors include Broad Hollow Road (RT 110), Pinelawn Road, Little East Neck Road, Deer Park
Road (RT 231), and Straight Path Road. Access is available to I-495 interchanges to the north in the Town
of Huntington on RT 109 and RT 110 (see Map 1).
Map: Town of Babylon Major Roads and Highways

61
U.S. Bureau of Census, American Factfinder, American Community Survey 2012-2016, DP03 – Selected Economic
Characteristics for the Wyandanch Census Designated Place
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Map: Public Transit in Town of Babylon

Source: Suffolk County Transit System: Bus System Map
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New York Metropolitan Transportation Council – Roles and Responsibilities

Transportation planning for the New York Metropolitan area is performed by the New York Metropolitan
Transportation Council (NYMTC) which acts as the Metropolitan Planning Organization that prepares the
Transportation Improvement Program (TIP) which is the listing of transportation improvements planned
by various agencies in the New York metropolitan area that will use Federal funds.

The NYMTC planning region includes the five boroughs of New York City plus the five suburban counties in
Long Island and the lower Hudson Valley. This area covers 2,440 square miles and had a 2009 population
of over 13.3 million, approximately 68.1 percent of New York State’s population and 4.3 percent of the
population of the nation (see Map 3). The region has an extensive transportation network consisting of
24,980 miles of roads, streets and highways, 1,389 track miles of commuter rail and 689 track miles of rail
rapid transit. Also in the region are many transit and intercity bus routes. 62

Map: New York Metropolitan Transportation Council - Regional Planning Territory

62

New York Metropolitan Transportation Council, “Transportation Improvement Program – Fiscal Years 2014-2018,” page

7
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Source: New York Metropolitan Transportation Council, “Transportation Improvement Program: Fiscal Years 20142018,” page 8

The NYMTC reported in its Transportation Improvement Program (TIP) for 2014-2018 that on an average
weekday in 2009, 631,800 people used commuter rail, 3.7 million rode buses, 8.4 million were rail rapid
transit patrons, 113,800 took ferries, 277,098 flew on airlines, and uncounted others used the streets and
roads. Further, 1,054,074 people traveled between New York and New Jersey by rail and bus, and
additional commuters used the roads, bridges and tunnels. 63

NYMTC Proposed Projects for 2014-2018 Affecting the Town of Babylon
Road projects included in the TIP for Suffolk County focused on five safety improvements for roads and
three bridge placements. Improvements planned for the Long Island Railroad include a $43.5 from FY
2014 Federal and MTA funds for the construction of a parking facility at the Wyandanch Rail Station.
Additional improvements are also planned for the replacement of rolling stock for the LIR with more
energy efficient equipment. These NYMTC road and bridge projects will improve the ability of all residents
of the Town to travel to work and public services.

The cost of housing, when combined with the cost of transportation, represent a significant portion of the
total household income for persons whom HUD classifies as very low-income (50% of Area Median
Income). Attention should be given by policy-makers in the study area to allocate sufficiency funding to
transit options that will help make public transportation available and affordable for these residents of the
Suffolk County. This consideration is particularly important for residentially areas that are currently not
served or underserved by transit.

Water Supply and Wastewater Treatment
The Town of Babylon receives its water supply from the Suffolk County Water Authority (SCWA), which
began operations on June 1, 1951, initially serving 21,159 customers. The SCWA obtains all the water that
it distributes from groundwater stored in the Long Island Aquifer System which ranges in depth from
approximately 600 feet to approximately 2,000 feet. 64 Map 4 depicts the suppliers of drinking water in the
Town. Only a small area of the southern portion of the Town along the coastline receives its water supplier
from a distributor other than the SCWA.

63

New York Metropolitan Transportation Council, “Transportation Improvement Program – Fiscal Years 2014-2018,” page

7
64

Suffolk County Water Authority, http://www.scwa.com/about/history, http://www.scwa.com/environment
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Map: Drinking Water Suppliers to the Town of Babylon

Source: http://www.longislandindexmaps.org

Research conducted for this “A.I.” did not reveal any consistent and/or recurring problems with the
delivery of an adequate supply of safe drinking water in the study area. However, as the water systems are
aging, long-term investments for system updates must occur to ensure that these systems can continue to
provide safe drinking water to their customers.

A nagging problem related to potential groundwater contamination on Long Island continues to be the use
of individual septic systems for wastewater disposal. This topic is addressed in the following section of the
narrative.

Wastewater Treatment
Long Island developed rapidly from the end of World War II until the early1980s. During that period the
wastewater treatment system available to homeowners and business in most areas of Suffolk County was
individual septic systems. Very little of the island was served by sanitary sewers then, and approximately
3/4 of homes on Long Island still have no sewer service in 2014.Map 5 was prepared by Suffolk County and
shows the near-absence of areas connected to areas in the Town of Babylon.

Suffolk County Executive Steve Bellone announced in August 2012 that while only 25% of the county had
sewers, the county contained 21 individual sewer districts and that consolidating these entities under the
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Suffolk County Water Authority would bring cost savings to the residents. 65 Mr. Bellone and the Suffolk
Legislature appropriated funding in May 2014 to develop a plan to target seven of the districts in the Orient
Point community where the County will serve 572 homes with a its first decentralized waste water
treatment system for existing neighborhoods. 66 This first step shows promise for future action by Suffolk
County to reduce the contamination of groundwater and surface water that is being caused by inoperative
or poorly maintain septic systems.
Map: Areas Connected to Sewer Lines in the Town of Babylon 67

65
Long Island Business News, “Bellone, SCWA Talk Consolidating Sewer Districts,” August 9, 2012,
http://libn.com/2012/08/09/bellone-scwa-talk-consolidating-sewer-districts/
66
Suffolk County, New York, Press Release, May 16, 2014: “Bellone Announces Funds to Study Developing Decentralized
Wastewater Treatment in Orient Point”
67
Suffolk County, NY, http://www.suffolkcountyny.gov/Departments/Planning/Divisions/CartographyandGIS.aspx#infra
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In addition to the pollution of ground and surface water by septic systems, reliance on these systems
complicates the creation of new jobs by business and industry. For example, as one of its 2014 priorities
and initiatives for supporting and promoting economic development and job creation, the Long Island
Association (Chamber of Commerce) pledged to “work with the Long Island Builders Institute and the
Association for a Better Long Island to advance efforts to expand sewer capacity throughout Long
Island…” 68
The Wall Street Journal had also noted this problem in an August 27, 2012 story written by Will James
about the shortage of sewers in Suffolk County. James quoted Joanne Minieri, the Suffolk County
Commissioner of Economic Development who said, “You can’t attract new businesses and build an
economy, create housing, without having the proper infrastructure. 69

The Long Island Regional Planning County prepared a plan that also addressed the pollution of waters on
and around the island. The “Long Island 2035 Regional Comprehensive Sustainability Plan, recommended
a water and wastewater goal that addresses the lack of sewers:

“Adapt water supply and wastewater systems for higher density development
As areas become more developed and dense the risk of septic system contamination increases.
Potable water and sewage infrastructure will need to be developed to prevent septic
contamination, or if there is contamination, alternate distribution lines could potentially be
used.” 70

The need for sewers in the Town of Babylon and Suffolk County will not be satisfied quickly or with no
financial impact on the residents. When sewer charges begin to be levied through the application of fees
that are paid by all users, many protected classes who have low-income may be disproportionately
impacted. With additional charges for sewer services coming from many residents living on fixed incomes,
care should be taken by the Town to examine this potential result and how it affects the Town’s efforts to
affirmatively further fair housing.

68
Long Island Association, “The Long Island Association’s Priorities and Initiatives for 2014,”
http://www.longislandassociation.org/lia-priorities.cfm
69
Wall Street Journal Online, August 27, 2012, “Suffolk Sewer Shortage”
70
Long Island Regional Planning Council, “Long Island 2035 Regional Comprehensive Sustainability Plan: Technical
Report-Infrastructure and Transportation,” page 35
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Zoning Code Review

Comprehensive land use planning is a critical means by which governments address the interconnection
and complexity of their respective jurisdictions. The interconnectedness of land uses means that a decision
as to the use of a particular piece of property has consequences not only for surrounding property, but for a
myriad of other issues as well. For example, a decision to use a parcel of land for development of a
shopping mall (a land use decision) will not only influence the value and use of surrounding property, but
is necessarily a traffic and environmental decision as well (such an intensive commercial use will increase
traffic flow and large impervious parking lots will increase storm-water runoff). For this reason, “[t]he
land-use decisions made by a community shape its very character – what it’s like to walk through, what it’s
like to drive through, who lives in it, what kinds of jobs and businesses exist in it, how well the natural
environment survives, and whether the community is an attractive one or an ugly one.” 71By extension,
decisions regarding land use and zoning have direct and profound impacts on affordable housing and fair
housing choice, as will be discussed within this section.
From a regulatory standpoint, local government measures to control land use typically rely upon zoning
codes, subdivision codes, and housing and building codes in conjunction with comprehensive plans. Courts
have long recognized the power of local governments to control land use, and New York authorizes local
cities, towns, and villages to regulate land use and zoning within their respective jurisdictions through
various state zoning enabling statutes. The enabling statutes require that zoning laws be adopted in
accordance with a comprehensive plan, although adoption of a formal written plan under these statutes is
voluntary.

New York courts have defined the comprehensive plan to be the governing body’s process of careful
consideration and coherent decision-making, resulting in zoning that is calculated to serve the entire
community’s general welfare. In terms of housing, in 1975, the New York Court of Appeals issued a
landmark ruling that extended the statutory mandate that zoning be in accordance with a comprehensive
plan to include an assessment of not just the needs within the jurisdictional boundaries, but of the regional
housing needs. Zoning laws must accommodate housing and uses that are based on regional needs, and not
simply maintain the status quo. See Berenson v. Town of New Castle, 38 N.Y.2d 102, 341 N.E.2d 236 (1975).
In Berenson, the Town’s zoning ordinance excluded multifamily housing as a permitted use in any zoning
district. The Court found that based on regional housing needs, the Town’s zoning laws must be amended
to accommodate multifamily housing.

The Court of Appeals stated: “Although we are aware of the traditional view that zoning acts only upon the
property lying within the zoning board’s territorial limits, it must be recognized that zoning often has a
substantial impact beyond the boundaries of the municipality. Thus, the court, in examining an ordinance,
should take into consideration not only the general welfare of the residents of the zoning township, but
should also consider the effect of the ordinance on the neighboring communities.” 38 N.Y.2d at 110.
71

John M. Levy. Contemporary Urban Planning, Eighth Edition. Upper Saddle River, NJ: Pearson Prentice Hall, 2009.
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Local governments may divide their jurisdiction into zoning districts, define categories of permitted and
special approval uses for those districts, and establish design or performance standards for those uses.
Jurisdictions also may expressly prohibit certain types of uses within zoning districts. In that way, local
ordinances often define the type and density of housing resources available to residents, developers and
other organizations within certain areas. However, following the Berenson line of cases, municipalities may
be subject to fair housing complaints and litigation if zoning regulations and decisions are for an
exclusionary purpose or have an exclusionary effect on protected classes not just within the jurisdictional
borders, but within the “region.”
Zoning codes have an important role to play in regulating the health and safety of the structural
environment, but overly restrictive codes can negatively impact fair housing choice within a jurisdiction.
Examples of zoning provisions that most commonly result in barriers to fair housing choice include the
following:
•

•
•
•
•

Restrictive forms of land use that exclude any particular form of housing, particularly multi-family
housing, or that require large lot sizes or low-density that deter affordable housing development by
limiting its economic feasibility.
Restrictive definitions of family that impede unrelated individuals from sharing a dwelling unit.
Placing administrative and siting constraints on group homes for persons with disabilities.
Restrictions making it difficult for residents with disabilities to locate housing in certain
neighborhoods or to modify their housing.
Restrictions on occupancy of alternative sources of affordable housing such as accessory dwellings,
mobile homes, and mixed-use structures.

While local governments have the power to enact zoning and land use regulations, that power is limited by
federal and state fair housing laws (e.g., New York Human Rights Act, Fair Housing Amendments Act,
Americans With Disabilities Act, constitutional due process and equal protection). And even where a
specific zoning decision does not violate the letter of the law, HUD entitlement communities have made a
commitment to do more than the minimum standards required to not infringe on the property and fair
housing rights of their residents, but also to establish policies and plans that protect and advance fair
housing choice.

Because zoning codes present a crucial area of analysis for a study of impediments to fair housing choice,
the zoning codes of the Town of Babylon, Village of Babylon, Village of Amityville, and Village of
Lindenhurst, were reviewed and evaluated against a list of 16 common fair housing issues. Each of the four
ordinances were assigned a risk score of either 1, 2, or 3 for each issue and were then given an aggregate
score calculated by averaging the individual scores, with the possible scores defined as follows:

1 = low risk – the provision poses little risk for discrimination or limitation of fair housing choice;
2 = medium risk – the provision is neither among the most permissive nor most restrictive; while it
could complicate fair housing choice, its effect is not likely to be widespread;
3 = high risk – the provision causes or has potential to result in systematic and widespread housing
discrimination or the limitation of fair housing choice.
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The matrix is designed as a tool for analyzing whether, in what areas, and to what degree a municipality’s
zoning and land use regulations restrict fair housing choice. It is not meant to simply show whether a
municipality’s code creates a per se violation of the FHA or other fair housing laws. Restricting housing
choice for certain historically/socio-economically disadvantaged groups and protected classes can happen
as a matter of degree and on a continuum. This section of the report may point out areas where there is a
clear violation of current housing law or HUD standards, but the goal also is to answer whether a
municipality’s regulations may violate the spirit of fair housing protections and HUD’s goals and standards
for its entitlement communities.
The narrative that follows highlights areas where the studied municipalities may not necessarily be in legal
jeopardy but could make improvements towards their pledge to affirmatively further fair housing choice.

The 16 individual risk scores were averaged for each municipality, yielding a composite score indicative of
the probability of the municipality’s zoning ordinance, in general, limiting fair housing choice. The complete
reports, including citations to relevant code sections and explanatory comments, for the individual
municipalities are included as an appendix to this document, however, the composite scores lend
themselves to comparative analysis here.
The overall risk scores ranged from a low of 1.5 to a high of 2.0, with the average of the composite risk
scores being 1.73. Of the four zoning ordinances reviewed, the Town of Babylon is seen as the most
permissive and the least likely to result in housing discrimination or the limitation of fair housing choice
(except when analyzed in terms of a specific zoning issue). By comparison, the Village of Babylon was
assigned an average risk score of 2.00, indicating that its zoning ordinance has the greatest potential to
result in housing discrimination of the municipalities reviewed. The Village of Lindenhurst scored slightly
lower than the average at 1.63 and the Village of Amityville score slightly higher than the average at 1.81,
indicating a moderate to medium risk of their zoning and land use regulations contributing to
discriminatory housing treatment or impeding fair housing choice in certain areas.
Zoning Matrix Analysis Composite Scores by
Municipality
Municipality
Score

Town of Babylon

1.5

Village of Babylon

Village of Amityville

Village of Lindenhurst

2.0

1.81
1.63

Another dimension for analysis involves averaging the risk scores for all municipalities studied for each of
the 16 fair housing issues evaluated in the zoning analysis. Using this approach highlights specific fair
housing issues and the degree to which their application may be problematic or restrictive throughout the
Babylon Study Area in general.
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Table: Zoning Code Risk Scores
Average RISK
SCORE

ISSUE
1. Does the jurisdiction’s definition of “family” have the effect of preventing unrelated
individuals from sharing the same residence? Is the definition unreasonably restrictive?

2. Does the definition of family discriminate against unrelated individuals with disabilities (or
members of any other protected class) who reside together in a congregate or group living
arrangement?

3a. Does the zoning code treat housing for individuals with disabilities differently from other
single family residential and multifamily residential uses by requiring a special or conditional
use permit in certain residential districts? Is housing for individuals with disabilities allowed in
the same manner as other housing in residential districts?
3b. Is such housing mischaracterized as a “boarding or rooming house” or “hotel”?
4. Does the zoning ordinance unreasonably restrict housing opportunities for individuals with
disabilities who require onsite supportive services?

5. Do the jurisdiction’s policies, regulations, and/or zoning ordinance allow persons with
disabilities to make reasonable modifications or provide reasonable accommodation to specific
zoning or regulatory requirements?

1.50
1

2
2.25
2

6a. Does the jurisdiction require a public hearing to obtain public input for specific exceptions
to zoning and land-use rules for applicants with disabilities?
6b. Is the hearing only for applicants with disabilities rather than for all applicants?

2

8a. Does the zoning ordinance regulate the siting of “housing for older persons” (commonly
known as senior housing or age-restricted housing)? If so, does the code’s definition of senior
housing conform to federal law on housing for older persons (i.e. specifically designed for and
occupied by elderly persons under a Federal, State or local government program or occupied
solely by persons who are 62 or older or houses at least one person who is 55 or older in at
least 80 percent of the occupied units, and adheres to a policy that demonstrates intent to
house persons who are 55 or older)? Does the jurisdiction treat housing for older persons
differently from other single family residential and multifamily residential uses by the
application of a special or conditional use permit?

2

7. Does the ordinance impose spacing or dispersion requirements on certain housing types,
creating a disparate impact on certain populations?

9. Does the jurisdiction restrict any inherently residential uses protected by fair housing laws
(such as residential substance abuse treatment facilities) only to non-residential zones?
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1

1.75

10. Does the jurisdiction’s zoning and land use rules constitute exclusionary zoning that
precludes development of affordable or low-income housing by imposing unreasonable
residential design regulations (such as high minimum lot sizes, wide street frontages, large
setbacks, low FARs, large minimum building square footage, and/or low maximum building
heights)?
11. Are unreasonable restrictions placed on the construction, rental, or occupancy of
alternative types of affordable or low-income housing (for example, accessory dwellings or
mobile/manufactured homes)?

12a. Does the ordinance fail to provide zones where multi-family housing is permitted as of
right?
12b. Do multi-family districts restrict development only to low-density housing types?

13a. Is the process by which a use permit (CUP, SUP, SLUP) is obtained unreasonably lengthy,
complex and costly, effectively discouraging applicants?
13b. Is there a clear procedure by which denials may be appealed?

2

1.5
2.25
1.5

14. Does the zoning ordinance include an inclusionary zoning provision?

2

16a. Do the jurisdiction’s codes presently make specific reference to the accessibility
requirements contained in the 1988 amendment to the Fair Housing Act?
16b. Are the jurisdiction’s accessibility standards (as contained in the zoning ordinance or
building code) congruent with the requirements of the Fair Housing Act?
16c. Is there any provision for monitoring compliance?

1

15. Does the zoning ordinance include a discussion of fair housing?

Average Aggregate Risk Score

2

1.73

For many of the issues reviewed, the zoning ordinances were found to be reasonably permissive and
flexible. However, over half of the individual scores were a “2” (medium risk) or “3” (high risk), leading to 9
out of the 16 average risk scores being 2 or greater. This indicates that the zoning and land use regulations
and policies have the potential to negatively impact fair housing. It also means the jurisdictions could be
subject to fair housing complaints and expensive litigation. In such cases, improvements to the rules and
policies could be made to more fully protect the fair housing rights of residents of the Babylon Study Area
and to better fulfill the mandate to affirmatively further fair housing.
Regarding the jurisdictions’ definitions of “family,” none were facially discriminatory against persons with
disabilities or other protected classes (Issue 2). (However, as shown below the Village of Babylon’s
definition has other problems). The Town of Babylon, Amityville, and Lindenhurst received a “1” on Issue 1
regarding whether the definition of family unreasonably restricts unrelated persons from residing
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together. These three jurisdictions all have definitions that comport with state law precedent, which
requires that definitions of family include households that live together as the factual equivalent of a
natural family though the residents may not be legally related. Each of the four jurisdictions received a “1”
score on Issue 2 as they do not restrict persons with disabilities or other protected classes from residing
together because of their disability or protected status.

Each of the jurisdictions also received a “1” on Issue 7 as their zoning ordinances do not impose spacing or
dispersions requirements on certain types of housing such as group homes for persons with disabilities.
The Study Area jurisdictions also all received a “1” on Issue 16 regarding whether building codes comply
with the Fair Housing Act’s accessibility standards. State law mandates that local municipalities enforce the
New York State Uniform Fire Prevention and Building Code so that building construction standards are
uniform throughout the state. The latest update to the state Uniform Code was effective December 28,
2010, and is based on the 2006 International Building Code, including Ch. 11 regarding accessibility
standards. The 2006 IBC has been approved by HUD as a safe harbor for compliance with HUD’s Fair
Housing Accessibility Guidelines. Each Study Area jurisdiction has either adopted the state Uniform Code or
otherwise formally accepted its application.
While the foregoing is a picture of the Babylon Study Area’s strengths in terms of how its codes protect fair
housing choice, the following analysis illustrates concrete actions the municipalities could make in terms of
their respective zoning and land use regulations to uphold the commitment to furthering fair housing. The
issues highlighted below show where zoning ordinances, town codes, and policies could go further to
protect fair housing choice for protected and disadvantaged classes, and still fulfill the zoning objective of
protecting the public’s health, safety, and general welfare.

Often one of the most scrutinized provisions of a municipality’s zoning code is its definition of “family.”
Ideally, the definition does not unreasonably restrict the number of unrelated individuals permitted to live
together as a single housekeeping unit where the definition does not similarly limit the number of related
persons who may reside together. However, the Village of Babylon’s definition of family in the zoning code
is limited to individuals related by blood, marriage, or adoption or to not more than two unrelated persons
as set forth in the code’s Housing Standards chapter. This definition fails to comport with standards
established by New York’s courts and likely violates state due process.

While a jurisdiction’s definition of family may pass constitutional muster,(See e.g., Belle Terre v. Boraas,
416 U.S. 1 (1974) (where a zoning ordinance limiting the number of unrelated persons living together in
residential districts to two survived a federal equal protection and First Amendment challenge)), the
definition may violate state due process where it restricts the size of a functionally equivalent family of
unrelated persons but not the size of a family related by blood or marriage. (See Moore v. East Cleveland,
431 U.S. 494, 511 (1977) (requiring that municipalities not unreasonably restrict the definition of
family)).The local municipality could be sued and made to show that such a differentiation reasonably
relates to a legitimate zoning purpose. Whether unrelated residents of the same dwelling reside together as
a single housekeeping unit or functionally equivalent “family” is a factual question that in many cases must
be reviewed on a case by case basis.

In the line of cases examining local definitions of “family” implemented to maintain single-family
neighborhoods and zoning districts, Courts have looked for some reasonable relationship between the
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zoning regulation and the legitimate goals sought to be achieved by the regulation. Both the U.S. Supreme
Court and the New York Court of Appeals have been active in striking down zoning definitions of "family"
which are so narrowly drawn as to exclude certain family members or families which are not biologically
related or are non-traditional, but still functional as a single household. See, e.g., City of Edmonds v. Oxford
House, Inc., 514 U.S. 725 (1995) (holding that definitions of “family” and rules regarding family
composition are plainly subject to the FHAA and while limitations on unrelated residents is not per se
invalid, they must be scrutinized carefully for their discriminatory intent or effect); Moore v. City of East
Cleveland, 431 U.S. 494 (1977) (holding that, in keeping with due process, a zoning ordinance may not
differentiate between relatives of varying degrees of kinship); City of White Plains v. Ferraioli, 34 N.Y.2d
300, 357 N.Y.S.2d 449 (1974) (invalidating a restrictive definition of family limited to blood relatives and
spouses, which would have excluded foster children); Group House of Port Washington v. Board of Zoning
and Appeals of the Town of North Hempstead, 45 N.Y.2d 266, at 272 (1978) (holding that in zoning for
single-family / traditional neighborhoods, local governments must include the “functional and factual
equivalent of a natural family”); Baer v. Town of Brookhaven, 73 N.Y.2d 942, 540 N.Y.S.2d 234 (1989)
(holding that a jurisdiction cannot restrict the number of unrelated persons living together as the
functional equivalent of a natural family while allowing an unlimited number of related persons to reside
together because it violates State due process protections).
Discretionary review techniques for determining whether a group meets the factual and functional
equivalent test have met with success in the courts. For example, in Unification Theological Seminary v. City
of Poughkeepsie, 201 A.D.2d 484, 607 N.Y.S.2d 383 (2nd Dept. 1994), the Appellate Division upheld the City
of Poughkeepsie's definition of “family” against due process challenge where its definition contained a
rebuttable presumption that four or more unrelated persons living in a single dwelling do not constitute
the functional equivalent of a traditional family. The Court held that it was valid to use a rebuttable
presumption to establish which groups of unrelated individuals should be considered a family, where the
zoning administrator considered such factors as whether the group: (1) shares the entire house; (2) lives
and cooks together as a single housekeeping unit; (3) shares household expenses; and is permanent and
stable as opposed to transient.

It is recommended that the Village of Babylon amend its definition of “family” along the lines of the
definitions adopted by the other Babylon Study Area jurisdictions reviewed so as to comply with current
fair housing and due process standards.

Another area for improvement is how jurisdictions treat housing for persons with disabilities (Issues 3 and
4). None of the zoning codes reviewed provided a separate definition or use classification for group homes
or congregate living type-housing for persons with disabilities or expressly provided for the siting of
housing for persons with disabilities. Therefore, if a group home operates as the functional and factual
equivalent of a natural family (i.e. sharing household duties and kitchen facilities, supporting one another,
etc.), it should be allowed as a permitted use in the residential districts without requiring special zoning
approval. This was assumed to be the case in the Town of Babylon and the Village of Lindenhurst, who each
received a score of “1” on Issue 3. The Town of Babylon received a score of “2” on Issue 4 regarding housing
for persons requiring onsite supportive services because “private proprietary home for adults” is expressly
contemplated but not permitted by right in any residential district or other zoning district.
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The Villages of Babylon and Amityville both scored a “3” on Issues 3 and 4. Because the Village of Babylon’s
definition of family limits occupancy to no more than two unrelated persons, housing for persons with
disabilities (such as group homes or congregate living homes) could likely be mischaracterized under the
Village’s definitions of “boardinghouse,” “rooming house,” or “multiple dwelling,” which are not permitted
in residential districts. The Village of Amityville’s definition of “one-family dwelling” expressly excludes an
“adult home,” which under state law regulations is a non-medical residential facility for people with
disabilities and mental illness. Although the category of adult homes is broad and may include larger
institutional type facilities (which could reasonably be excluded from single family districts), it also
includes small family-type residences which should not be excluded from residential districts.

New York’s “Padavan Law” preempts local zoning authority in the siting of licensed community residential
facilities for the mentally disabled. (See Mental Hygiene Law §41.34) Subsection (f) of the law provides that
"(a) community residence established pursuant to this section and family care homes shall be deemed a
family unit, for the purposes of local laws and ordinances." The family care program consists of individuals
who provide a home to mentally disabled persons in private homes. The community residence program
assists the mentally disabled who can benefit from a structured program "geared toward the development
or rehabilitation of skills that are necessary for successful reintegration into the community." The Padavan
Law and its mandated approval process applies only to those residences licensed by the New York State
Office of Mental Health or the Office of Mental Retardation and Developmental Disabilities, with a proposed
occupancy of four to fourteen residents. Therefore, an unlicensed home could not avail itself of Padavan's
protections.

For the sake of clarity and uniform treatment, and the protection of persons with all types of disabilities not
just mental, it is recommended that local zoning codes in the Study Area expressly provide for the siting of
family-style housing for persons with disabilities (i.e. housing commonly referred to as adult homes, group
homes, convalescent homes, personal care homes, etc.) as permitted uses in all residential zoning districts.

Another area for improvement would be for the jurisdictions to adopt a reasonable accommodation
ordinance for making requests for reasonable accommodation/ modification in land use, zoning and
building regulations, policies, practices and procedures (Issues #5 & 6). Federal and state fair housing laws
require that municipalities provide individuals with disabilities or developers of housing for people with
disabilities flexibility in the application of land use and zoning and building regulations, practices and
procedures or even waiving certain requirements, when it is necessary to eliminate barriers to housing
opportunities. All of the surveyed jurisdictions received a medium risk score “2” for this issue because they
failed to provide a clear and objective process by which persons with disabilities may request a reasonable
accommodation to zoning, land use, and other regulatory requirements.
Often cities and counties handle the mandate to provide a reasonable accommodation through their
variance or conditional use permit procedures. However, the purpose of a variance is not congruent with
the purpose of requesting a reasonable accommodation. To obtain a variance, an applicant must show
special circumstances or conditions applying to the land, building, or use that are preexisting and not owing
to the applicant. In contrast, a reasonable accommodation is to allow individuals with disabilities to have
equal access to use and enjoy housing. The jurisdiction does not comply with its duty to provide reasonable
accommodation if it applies a standard based on the physical characteristics of the property rather than
considering the need for modification based on the disabilities of the residents of the housing. Whereas
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simple administrative procedures may be adequate for the granting of exceptions, the variance and
conditional use permit procedures subject the applicant to the public hearing process where there is the
potential that community opposition based on stereotypical assumptions about people with disabilities
may impact the outcome. Adopting a reasonable accommodation ordinance is one specific way to address
barriers in land use and zoning procedures and would help municipalities more fully comply with the
intent and purpose of fair housing laws.
Model ordinances are available that have been approved by HUD or the DOJ as part of fair housing
settlement or conciliation agreements. These include a standardized process and gives the director of
planning, or his designee, the authority to grant or deny reasonable accommodation requests without the
applicant having to submit to the variance or conditional use permit or other public hearing process.

There was also a split in scores for Issue 9 regarding whether the jurisdiction restricts certain types of
inherently residential uses (specifically residential treatment facilities for persons recovering from alcohol
or drug substance abuse) only to non-residential zones. None of the surveyed zoning ordinances expressly
provide for the siting of residential treatment facilities. However, Town of Babylon and Village of
Lindenhurst each received a “1” for this issue because it could be argued that this type of residential
housing could meet the “functional and factual equivalent of a natural family” definition. The Village of
Babylon and Village of Amityville received a “3” and “2”, respectively, because of ambiguity in how these
residences may be treated, either restricted in the Village of Babylon under the definition of family which
only allows up to two unrelated persons to reside together, or in the case of Amityville, it may treat such
use as it does an “adult home” and prohibit the use from one-family dwelling districts.
Persons recovering from drug and/or alcohol dependence (not current users) are considered handicapped
under federal law, and therefore are part of a protected class. In 1993, a federal district court in the case of
Oxford House v. Town of Babylon, 819 F. Supp. 1179 (E.D.N.Y. 1993) concluded that the federal Fair
Housing Act prevented the Town of Babylon from evicting recovering alcoholics and drug addicts from a
group home based on the town’s zoning definition of family, which at the time limited the number of
unrelated persons who may reside together to not more than four. Oxford House accommodated between 5
and 8 residents. Under the Fair Housing Act, it is unlawful for government to discriminate in the sale, rental
or use of housing on the basis of handicap. In the court’s view, applying the town's zoning definition of
"family" to evict the Oxford House residents due to the size or transient nature of the group living
arrangement would discriminate against them because of their handicap. Under federal law (e.g. FHA, ADA,
Rehabilitation Act), it is discriminatory to deny an individual or entity the right to site a treatment program
in a residential zone because it will serve individuals with alcohol or other drug problems.
The Study Area’s zoning ordinances should be amended to clarify permissible siting standards for
residential treatment facilities in compliance with the FHA’s mandate to treat persons recovering from
substance abuse as disabled.
There also is potential risk of fair housing discrimination under Issues 10 and 12 regarding exclusionary
zoning regulations. The varying minimum lot size requirements, low density allowances, low building
heights, and limited allowances for multi-family housing, impact the feasibility of developing affordable
housing throughout the residential districts. As discussed previously, New York fair housing standards
require that zoning ordinances take a regional approach to accommodating housing needs. If all of the
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jurisdictions have similar restrictive development standards, then the housing needs of the wider, diverse
regional population is likely not being adequately served.

The Babylon Study Area also could further bolster how it affirmatively furthers fair housing by adopting
inclusionary zoning provisions that provide incentives for the development of affordable housing, such as
higher density allowances and a waiver or modification of other development standards (Issue 14).As
recipients of federal housing funds, the jurisdictions also are encouraged to adopt a fair housing resolution
or ordinance (Issue 15) incorporating the non-discrimination language of federal and state fair housing
standards and enumerating the specific protected classes, including the government’s obligation to provide
reasonable accommodations in its zoning and other rules, policies, practices, or services. Municipalities
could also allow greater flexibility in the types of low-impact alternative types of affordable housing
permitted, such as accessory dwelling units in single family districts and mobile/manufactured homes.
(Issues 11). The use of accessory structures as dwellings provides private market opportunities to
incorporate smaller, more affordable housing units into neighborhoods of opportunity that otherwise
would be expensive places to live.
It must be noted that the foregoing analysis of the four Babylon Study Area zoning codes is somewhat
generalized. In viewing the scores for each individual issue, it is important to remember that there are
degrees of reasonableness, especially when comparing one municipality’s code to its neighbor or to
precedential case law. Therefore, it is important to view the analysis presented here as an overall sense of
the zoning ordinances for the region as a whole but not to assume the average scores correctly characterize
each individual jurisdiction. Similarly, where average scores are derived for individual municipalities, it
should be noted that even those jurisdictions with the highest average risk scores may have scored lower
than some of their neighbors on individual issues. As stated above, detailed reports on the zoning
provisions and risk scores for each of the four surveyed municipalities are included in the Appendix.
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Zoning Analysis Matrix
Town of Babylon, Suffolk County, NY
Average Total Risk Score: 1.5

Key to Risk Scores:

1 = low risk – the provision poses little risk for discrimination or limitation of fair housing choice

2 = medium risk – the provision is neither among the most permissive nor most restrictive; while it could complicate fair housing choice, its effect is
not likely to be widespread
3 = high risk – the provision causes or has potential to result in systematic and widespread housing discrimination or the limitation of fair housing
choice
Source Documents:

Zoning Ordinance, available at http://www.ecode360.com/6810323

Building Code, available at http://www.ecode360.com/6805720

Table of Major Requirements of the Zoning Ordinance, available at http://www.townofbabylon.com/DocumentCenter/View/162
Issue

Conclusion

1. Does the jurisdiction’s definition
of “family” have the effect of
preventing unrelated individuals
from sharing the same residence? Is
the definition unreasonably
restrictive?

No, the definition does not set out a
specific limitation on the number of
unrelated persons who may reside
together, but requires that the
residents live together as the
“functional and factual equivalent of
a natural family” living as a single
housekeeping unit.
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Risk
Comments
Score
1
See Zoning Code, Sec. 213-1(A) (“family”).“A single
person or collective group of persons related by
kinship, adoption, blood or marriage, or the functional
and factual equivalent of a natural family, living
together under the same roof and cooking together as
a single housekeeping unit, in a common household
whose relation is of a permanent and distinct
domestic character.” The code provides a specific
definition of “functional and factual equivalent of a

2. Does the definition of family
discriminate against unrelated
individuals with disabilities (or
members of any other protected
class) who reside together in a
congregate or group living
arrangement?

3a. Does the zoning code treat
housing for individuals with
disabilities differently from other
single family residential and
multifamily residential uses by
requiring a special or conditional
use permit in certain residential
districts? Is housing for individuals
with disabilities allowed in the
same manner as other housing in
residential districts?
3b. Is such housing
mischaracterized as a “boarding or
rooming house” or “hotel”?
4. Does the zoning ordinance
unreasonably restrict housing
opportunities for individuals with
disabilities who require onsite
supportive services?

The zoning ordinance’s definition of
family does not make exception for or
treat differently persons with
disabilities because of their disability.

1

The zoning ordinance does not provide
a separate definition or use
classification for group homes or
congregate living type-housing for
persons with disabilities. If a group
home operates as the functional and
factual equivalent of a natural family
(i.e. sharing household duties and
kitchen facilities, supporting one
another, etc.), it should be allowed as a
permitted use in the residential
districts without requiring special
zoning approval. Furthermore, New
York state’s “Padavan Law” preempts
local zoning authority in the siting of
licensed community residential
facilities for the mentally disabled.

1

The zoning ordinance includes a use
classification known as “private
proprietary home for adults,” which in
combination with state law definitions,
is a private, for-profit adult care facility
for five or more adult residents who,
though not requiring continual medical
or nursing care, are, by reason of
physical or other limitations associated
with age, physical or mental disabilities
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natural family” that appears to comport with current
state law standards.

Housing for persons with disabilities which does not
meet the zoning code’s definition of family may apply
for a special use permit or variance, which requires
that the applicant go through the public hearing
process and be subject to certain general and
individualized conditions before approval.

See generally N.Y. Mental Hygiene Law § 41.33 et seq.
The Padavan Law applies only to community
residences licensed by the New York State Office of
Mental Health or the Office of Mental Retardation and
Developmental Disabilities, with a proposed
occupancy of four to fourteen residents with mental
disabilities.
2

See Sec. 213-1 (definitions); 213-62, 75.3, 77, 92 (uses
not permitted).
See N.Y. Soc. Serv. Law § 2(24)-(27); 18 CRR-NY § 485
et seq.

5. Do the jurisdiction’s policies,
regulations, and/or zoning
ordinances allow persons with
disabilities to make reasonable
modifications or provide
reasonable accommodation to
specific zoning or regulatory
requirements?

6a. Does the jurisdiction require a
public hearing to obtain public
input for specific exceptions to
zoning and land-use rules for
applicants with disabilities?

or other factors, do require onsite
supportive care. These types of housing
facilities are not permitted by right in
any residential district (or any other
zoning district).
The Town has not adopted a clear and
objective process by which persons
with disabilities may request a
reasonable accommodation to zoning,
land use, and other regulatory
requirements.

Decisions regarding a variance or
special use permit request require a
public hearing.
No, anyone requesting a special
exception to the zoning ordinance
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2

See Sec. 213-213—15; 213-383—384.
There is no clear process or criteria for reasonable
accommodation requests by persons with disabilities.
The Board of Appeals is vested with power to grant
variances or modify the application of the zoning
regulations where “there are practical difficulties or
unnecessary hardships in the way of carrying out the
strict letter” of the zoning ordinance. The Board also
may grant permissive/special use permits following
the public hearing process.
The purpose of a variance or special use is not
congruent with the purpose of requesting a
reasonable accommodation, as these require a
showing of special circumstances or conditions
applying to the land, building, or use that are
preexisting and not owing to the applicant. In
contrast, a reasonable accommodation is to allow
individuals with disabilities to have equal access to
use and enjoy housing. The jurisdiction does not
comply with its duty to provide reasonable
accommodation if it applies a standard based on the
physical characteristics of the property rather than
considering the need for modification based on the
disabilities of the residents of the housing. It is
recommended that the Town adopt a “Reasonable
Accommodation Ordinance.”

2

See Sec. 213-213—15; 213-383—384.
The process for requesting a reasonable
accommodation is unclear in the zoning ordinance,
and therefore the requesting party would be
instructed to follow the variance or special use permit
process. Anytime a public hearing, with public input,

6b. Is the hearing only for
applicants with disabilities rather
than for all applicants?

would have to follow the same public
hearing procedures.

7. Does the ordinance impose
spacing or dispersion requirements
on certain housing types?

No.

1

8. Does the zoning ordinance
regulate the siting of “housing for
older persons” (commonly known
as senior housing or age-restricted
housing)? If so, does the code’s
definition of senior housing
conform to federal law on housing
for older persons (i.e. specifically
designed for and occupied by
elderly persons under a Federal,
State or local government program
or occupied solely by persons who
are 62 or older or houses at least
one person who is 55 or older in at
least 80 percent of the occupied
units, and adheres to a policy that
demonstrates intent to house
persons who are 55 or older)? Does
the jurisdiction treat housing for
older persons differently from other
single family residential and
multifamily residential uses by the
application of a special or
conditional use permit?

The zoning code creates the Senior
Citizen Multiple Residence District,
which only permits multiple residence
dwellings designed primarily to
provide living and dining
accommodations for persons over the
age of 55. At least one occupant of each
dwelling unit must be over the age of
55, and no occupants may be less than
19 years of age. The zoning code does
not expressly prohibit senior housing
from being developed in other zoning
districts.

1
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is required before a request may be granted, there is
potential for an outcome with discriminatory
treatment or impact.

See Sec. 213-290 et seq.
Under New York State’s Human Rights Act, age is a
protected class for purposes of housing. Because the
zoning code does not expressly restrict senior
housing only to the Senior Citizen Multiple Residence
District, it is not facially discriminatory.

9. Does the jurisdiction restrict any
inherently residential uses
protected by fair housing laws
(such as residential substance
abuse treatment facilities) only to
non-residential zones?

The zoning ordinance does not
expressly provide for the siting of
residential treatment facilities, and
presumably as long as the residential
facility operates as the functional and
factual equivalent of a natural family
(i.e. sharing household duties and
kitchen facilities, supporting one
another, etc.), it should be allowed as a
permitted use in the residential
districts without requiring special
zoning approval.

1

10. Does the jurisdiction’s zoning
and land use rules constitute
exclusionary zoning that precludes
development of affordable or lowincome housing by imposing
unreasonable residential design
regulations (such as high minimum
lot sizes, wide street frontages,
large setbacks, low FARs, large
minimum building square footage,
and/or low maximum building
heights)?

The primarily residential zones are
divided into six districts (A, AA, B, C, D,
and MR), plus the Residential-Office
Mixed Use district. The minimum lot
size requirements range from 2 acres
for single family dwellings in the MR
district; 20,000 sq. ft. in AA; 12,500 sq.
ft. in A; 10,000 sq. ft. in B, and 7,500 sq.
ft. in C and D districts. Two-family
dwellings are permitted in the D
district and multi-family housing is
permitted in the MR district; height is
limited to 2 ½ stories. These minimum
lot size requirements limit density to
low and moderate density. The code’s
development standards may impact the
feasibility of developing affordable
housing throughout the residential
districts.

2

11. Are unreasonable restrictions
placed on the construction, rental,
or occupancy of alternative types of
affordable or low-income housing
(for example, accessory dwellings

Accessory dwellings are not
permitted by right; however, the
Town provides for an exemption
from the zoning laws upon
successful application for an
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1

In Oxford House v. Town of Babylon, 819 F. Supp.
1179 (E.D.N.Y. 1993), the federal district court
concluded that the federal Fair Housing Act prevented
the Town of Babylon from evicting recovering
alcoholics and drug addicts from a group home based
on the town’s zoning definition of family.
Persons recovering from drug and/or alcohol
dependence (not current users) are considered
handicapped under federal law, and therefore are
part of a protected class. Under federal law (e.g. FHA,
ADA, Rehabilitation Act), it is discriminatory to deny
an individual or entity the right to site a treatment
program in a residential zone because it will serve
individuals with alcohol or other drug problems.
See Sec. 213-64; 213-75.5; 213-79; 213-94; 213-107;
213-111.

See Sec. 213-1(A) (“accessory building” and
“accessory structure”); Sec. 153-12 et seq. (accessory
apartments in one-family dwellings); Sec. 213-256 et
seq. (mobile homes).
For accessory apartments, the owner must maintain

or mobile/manufactured homes)?

accessory apartment permit.
A mobile dwelling park may be
established and maintained in a D
Residence or E Business district
with approval of a special use
permit by the Town Board. Mobile
homes are only permitted within an
authorized mobile dwelling park.

12a. Does the zoning ordinance fail
to provide residential districts
where multi-family housing is
permitted as of right?

Multifamily housing is permitted by
right in the MR district. However,
the maximum height permitted is 2
½ stories, and density is not to
exceed 10 units/acre for 1 bedroom
units, 8 units/acre for 2 bedroom
units, and 6 units/acre for 3
bedroom units.

2

13a. Is the process by which a use
permit (CUP, SUP, SLUP) is obtained
unreasonably lengthy, complex, or
costly, effectively discouraging

The zoning ordinance’s description of
the criteria, required findings, and
public notice elements of the variance
and special use permit process are

2

12b. Do multi-family districts
restrict development only to lowdensity housing types?
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the address as his/her primary residence. The rental
unit must comply with certain building code
standards including that it be within the main
dwelling and contain at least 350 sq. ft. of habitable
living space.

Note: Just looking at the zoning code in isolation,
zoning restrictions in Babylon may impede the
development of higher-density multifamily
housing, and thus impact the feasibility of
developing affordable housing. But other
considerations like housing prices and rents,
availability of land, market conditions, existing
land-use patterns, the provision of public
services and infrastructure, and other planning
goals also have an impact on the quantity of
multifamily and affordable housing. The Zoning
Map was not reviewed to determine the scale of
the residential areas actually allowing multifamily housing at these densities. Therefore,
Issue No. 12 does not determine whether the
zoning ordinance’s density limitations actually
allow for the development of enough affordable
housing within the Town to meet demand.

See Sec. 213-11 et seq. (Board of Appeals); 213-382 et
seq. (special exception use permit process); 49-21
(reimbursement of expenses for land use and
development proposals).

applicants?

typical of other municipalities.
However, it is atypical that the Town
requires that applicants for zoning
approvals reimburse the Town for
“reasonable and necessary engineering,
legal and planning fees and expenses
incurred by the Town in connection
with the review and/or approval of the
application” (known as escrow fees or
deposits). Such fees could make an
application for a variance, special use
permit, or zoning change prohibitively
expensive.
The zoning ordinance also lacks clarity
in terms of the fees/costs involved, and
could further be improved by setting
forth a time frame by which the Board
must make decisions on applications
and by thoroughly describing the
administrative and judicial appeals
process and the time limitations for
filing appeals.

13b. Is there a clear procedure by
which denials may be appealed?
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A zoning decision by a local municipality may be
subject to judicial review pursuant to
New York State Law, if a "municipality fails to enforce
its zoning laws, or acts arbitrarily or capriciously in
varying the application of the ordinance, and a person
is thereby aggrieved.” Such an appeal is commonly
referred to as an "Article 78"proceeding. See N.Y.
C.P.L.R. § 7801.

14. Does the zoning ordinance
include an inclusionary zoning
provision?

15. Does the zoning ordinance
include a discussion of fair housing?

The Senior Citizens Multi-Residence
District allows a higher density than in
other residential districts, up to 25 onebedroom dwelling units per acre.
However, the zoning ordinance does
not otherwise expressly provide
density bonuses or other incentives for
the development of affordable or lowincome housing or housing for
protected classes.

No, the jurisdiction has not codified a
commitment to fair housing or an antidiscrimination ordinance.
16a. Do the jurisdiction’s codes
State law mandates that local
presently make specific reference to municipalities enforce the state
the accessibility requirements
Uniform Code so that building
contained in the 1988 amendment
construction standards are uniform
to the Fair Housing Act?
throughout the state. The Town of
Babylon has formally accepted
16b. Are the jurisdiction’s
applicability of the state building
accessibility standards (as
construction code. The latest update to
contained in the zoning ordinance
the State Uniform Code was effective
or building code) congruent with
December 28, 2010, and is based on the
the requirements of the Fair
2006 International Building Code,
Housing Act?
including Ch. 11 regarding accessibility
standards. The 2006 IBC has been
approved by HUD as a safe harbor for
compliance with HUD’s Fair Housing
Accessibility Guidelines.

17c. Is there any provision for
monitoring compliance?

The Division of Building in the Dept. of
Planning is authorized to administer,
monitor, and enforce the Town’s
zoning laws and building codes.
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2

2
1

See Sec. 213-299.

In Babylon’s 2012 AI, reference was made to an
affordable housing requirement “whereby 20 percent
of units in multi-family residential developments are
required to be affordable (i.e., affordable to
households making less than80% of the Area Median
Income (AMI).” However, during this review, nothing
regarding an affordable housing requirement or
policy could be found in the Town’s code of
ordinances, or on its website, or otherwise.
See Sec. 89-1 et seq.; Sec. 49-9.
In addition, the NYS Human Rights Law requires
multi-family dwellings that were constructed for first
occupancy after 3/13/91be designed and constructed
in accordance with the accessibility requirements for
multi-family dwellings found in the State’s Building
Code.
In 2007 HUD published its “Report of HUD Review of
the Fair Housing Accessibility Requirements in the
2006 International Building Code,” wherein it
assessed the provisions that relate to facilities
covered by the FHA, and determined that those
provisions, when interpreted in accordance with
relevant 2006 IBC commentary, are consistent with
the Act, HUD’s regulations, and the Fair Housing
Accessibility Guidelines.

Zoning Analysis Matrix
Village of Amityville, Suffolk County, NY
Average Total Risk Score: 1.81
Key to Risk Scores:

1 = low risk – the provision poses little risk for discrimination or limitation of fair housing choice

2 = medium risk – the provision is neither among the most permissive nor most restrictive; while it could complicate fair housing choice, its effect is
not likely to be widespread
3 = high risk – the provision causes or has potential to result in systematic and widespread housing discrimination or the limitation of fair housing
choice
Source Documents:

Village of Amityville Zoning Ordinance, available at http://www.ecode360.com/6943943

Building Code, available at http://www.ecode360.com/6942086
Issue

Conclusion

1. Does the jurisdiction’s
definition of “family” have the
effect of preventing unrelated
individuals from sharing the
same residence? Is the definition
unreasonably restrictive?

No, the definition does not set out a
specific limitation on the number of
unrelated persons who may reside
together, but requires that the
residents live together as the
“functional and factual equivalent of a
natural family” living as a single
housekeeping unit.

2. Does the definition of family
discriminate against unrelated
individuals with disabilities (or

The zoning ordinance’s definition of family
does not make exception for or treat
differently persons with disabilities
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Risk
Comments
Score
1
See Sec. 183-1(B) (“family”). “A single person or
collective group of persons related by kinship,
adoption, blood or marriage, or the functional and
factual equivalent of a natural family, living and
cooking together as a single housekeeping unit of a
permanent and distinct domestic character.”
Functional and factual equivalent of a natural family is
further defined as: “A single housekeeping unit, not a
framework for transients or transient living, leading a
nonprofit family-like existence which functions in
every sense but a biological one as a single family unit.”
1

members of any other protected
class) who reside together in a
congregate or group living
arrangement?

3a. Does the zoning code treat
housing for individuals with
disabilities differently from other
single family residential and
multifamily residential uses by
requiring a special or conditional
use permit in certain residential
districts? Is housing for
individuals with disabilities
allowed in the same manner as
other housing in residential
districts?
3b. Is such housing
mischaracterized as a “boarding
or rooming house” or “hotel”?

4. Does the zoning ordinance

because of their disability.

The zoning ordinance does not provide
a separate definition or use
classification for group homes or
congregate living type-housing for
persons with disabilities. However, the
code’s definition of “one-family
dwelling” expressly excludes an “adult
home” use without further defining
adult home. Under New York state law,
adult homes are non-medical
residential facilities for people with
disabilities and mental illness that are
licensed and regulated by the
Department of Health. If an adult home
operates as the functional and factual
equivalent of a natural family (i.e.
sharing household duties and kitchen
facilities, supporting one another, etc.),
it should be allowed as a permitted use
in the residential districts without
requiring special zoning approval.
Although the category of adult homes is
broad and may include larger
institutional type facilities (which could
reasonably be excluded from single
family districts), it also includes small
family-type residences which should
not be excluded from residential
districts.
Yes, see response to Issue 3. Adult care
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3

3

See Sec. 183-1(B) (“one-family dwelling”).

Furthermore, New York state’s “Padavan Law”
preempts local zoning authority in the siting of
licensed community residential facilities for the
mentally disabled.
See generally N.Y. Mental Hygiene Law § 41.33 et seq.
The Padavan Law applies only to community
residences licensed by the New York State Office of
Mental Health or the Office of Mental Retardation and
Developmental Disabilities, with a proposed
occupancy of four to fourteen residents with mental
disabilities.

unreasonably restrict housing
opportunities for individuals
with disabilities who require
onsite supportive services?

5. Do the jurisdiction’s policies,
regulations, and/or zoning
ordinances allow persons with
disabilities to make reasonable
modifications or provide
reasonable accommodation to
specific zoning or regulatory
requirements?

6a. Does the jurisdiction require
a public hearing to obtain public
input for specific exceptions to
zoning and land-use rules for
applicants with disabilities?
6b. Is the hearing only for

homes are excluded from the definition of
“one-family dwelling” and thus excluded
from residential zoning districts. Adult care
facilities are for those who do not require
continual medical or nursing care, but by
reason of physical or other limitations
associated with age, physical, or mental
disabilities, do require onsite supportive
care.
The Village has not adopted a clear and
objective process by which persons with
disabilities may request a reasonable
accommodation to zoning, land use, and
other regulatory requirements.

Decisions regarding a variance or special
exception permit request require a public
hearing.

No, anyone requesting a special exception
to the zoning ordinance would have to
follow the same public hearing procedures.
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2

There is no clear process or criteria for reasonable
accommodation requests by persons with disabilities.
The Board of Appeals is vested with power to grant
variances special exception use permits following the
public hearing process.
However, the purpose of a variance or special use is
not congruent with the purpose of requesting a
reasonable accommodation, as these require a
showing of special circumstances or conditions
applying to the land, building, or use that are
preexisting and not owing to the applicant. In contrast,
a reasonable accommodation is to allow individuals
with disabilities to have equal access to use and enjoy
housing. The jurisdiction does not comply with its duty
to provide reasonable accommodation if it applies a
standard based on the physical characteristics of the
property rather than considering the need for
modification based on the disabilities of the residents
of the housing. It is recommended that the Village
adopt a “Reasonable Accommodation Ordinance.”

2

See Ch. 4 (Zoning Board of Appeals); Sec. 183-132.
The process for requesting a reasonable
accommodation is unclear in the zoning ordinance, and
therefore the requesting party would be instructed to
follow the variance or special use permit process.
Anytime a public hearing, with public input, is required
before a request may be granted, there is potential for
an outcome with discriminatory treatment or impact.

applicants with disabilities rather
than for all applicants?
7. Does the ordinance impose
spacing or dispersion
requirements on certain housing
types?

8. Does the zoning ordinance
regulate the siting of “housing for
older persons” (commonly
known as senior housing or agerestricted housing)? If so, does
the code’s definition of senior
housing conform to federal law
on housing for older persons (i.e.
specifically designed for and
occupied by elderly persons
under a Federal, State or local
government program or
occupied solely by persons who
are 62 or older or houses at least
one person who is 55 or older in
at least 80 percent of the
occupied units, and adheres to a
policy that demonstrates intent
to house persons who are 55 or
older)? Does the jurisdiction
treat housing for older persons
differently from other single
family residential and
multifamily residential uses by
the application of a special or
conditional use permit?

No.

1

The Zoning Ordinance creates two districts
dedicated to housing for older persons. In
the PAC (Planned Adult Community)
residence district, occupancy is limited to
persons over 55 years of age, and their
children/ grandchildren over the age of 19,
or a co-resident under age 55 who is
essential for the physical care or economic
support of an eligible older person who is
also a resident. The minimum lot size is 20
acres, and the maximum density permitted
is 10 units per acre. One and two-bedroom
attached and detached units are permitted.
Development in a PAC district requires site
plan review and approval by the Planning
Board.

2

The zoning code also includes the Senior
Citizen Residence District, apartments
especially designed for senior citizens
(aged 55 and older) and their immediate
families (spouse, children, and
grandchildren 19 years and older) or other
co-resident adults under 55 whose
presence is essential for the physical care
or economic support of an eligible older
person who is also a resident. The
minimum lot size is 1.75 acres, and the
maximum density is 20 one-bedroom
dwelling units per acre. Development
requires site plan and architectural design
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See Sec. 183-107 et seq.; 183-114 et seq.
The restriction on co-occupants being limited to
immediate family members is more restrictive than
federal standards.
Under New York State’s Human Rights Act, age is a
protected class for purposes of housing. Because the
zoning code does not expressly restrict senior housing
only to the Senior Citizen Multiple Residence District, it
is not facially discriminatory.

approval by the Planning Board.
9. Does the jurisdiction restrict
any inherently residential uses
protected by fair housing laws
(such as residential substance
abuse treatment facilities) only
to non-residential zones?

10. Does the jurisdiction’s zoning
and land use rules constitute
exclusionary zoning that
precludes development of
affordable or low-income
housing by imposing
unreasonable residential design
regulations (such as high
minimum lot sizes, wide street
frontages, large setbacks, low
FARs, large minimum building
square footage, and/or low
maximum building heights)?

The zoning ordinance does not expressly
provide for the siting of residential
treatment facilities, and presumably as
long as the residential facility operates as
the functional and factual equivalent of a
natural family (i.e. sharing household
duties and kitchen facilities, supporting
one another, etc.), it should be allowed as a
permitted use in the residential districts
without requiring special zoning approval.
However, clarity is needed in the zoning
ordinance, because the village may also
treat such use as it does an “adult home”
and prohibit the use from one-family
dwelling districts.
The zoning ordinance divides residential
zones into four primarily residential
districts (A, BB, B, and C), and also allows
certain types of residential uses in the
Historical district, Professional Mixed Use
District, and the two senior housing
districts previously discussed. The
minimum lot size for single family
dwellings in the A and Historical districts is
15,000 sq. ft.; 12,500 sq. ft. in the BB
district. Two-family dwellings are
permitted in the C district and as a special
exception use in the Historical district.
These minimum lot size requirements limit
density to low and moderate density. The
code’s development standards may impact
the feasibility of developing affordable
housing throughout the residential
districts.
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2

Persons recovering from drug and/or alcohol
dependence (not current users) are considered
handicapped under federal law, and therefore are part
of a protected class. Under federal law (e.g. FHA, ADA,
Rehabilitation Act), it is discriminatory to deny an
individual or entity the right to site a treatment
program in a residential zone because it will serve
individuals with alcohol or other drug problems.

2

See Sec. 183-8 et seq.; 183-25 et seq.; 183-42 et seq.;
183-57 et seq.; 183-66 et seq.; 183-79.1 et seq.

11. Are unreasonable restrictions
placed on the construction,
rental, or occupancy of
alternative types of affordable or
low-income housing (for
example, accessory dwellings or
mobile/manufactured homes)?

The zoning ordinance contemplates as
a special exception use in the A, BB, and
B districts what is termed a “ParentChild Residence.” This is a one-family
dwelling altered to include a second
kitchen /residence for the sole use by
the parent or child by blood, marriage,
or legal adoption of the owneroccupant of the dwelling. The dwelling
must be in the main building, and not in
an accessory building. The minimum lot
area is 30,000 sq. ft. in an A district,
25,000 sq. ft. in a BB district, and
15,000 sq. ft. in a B district. The
limitation on occupancy by an
immediate family member limits
usefulness of this potential type of
affordable housing.
Also, mobile/ manufactured homes are
prohibited in the Village, limiting this
potential type of affordable housing.
12a. Does the zoning ordinance
Multiple family dwellings are a
fail to provide residential
permitted use in the C district and a
districts where multi-family
special exception use in the Historical
housing is permitted as of right?
district. The minimum habitable floor
area is only 500 square feet. However,
12b. Do multi-family districts
buildings are limited to 2 stories
restrict development only to lowmaximum height and density is limited
density housing types?
to 12 units per acre. Development still
requires approval by the Planning
Board following a public hearing.
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2

See Sec. 183-9(C); 183-26(C); 183-43(C); Sec. 166-5.

2

See Sec. 183-138.
Note: Just looking at the zoning code in isolation,
zoning restrictions in the Village may impede the
development of higher-density multifamily
housing, and thus impact the feasibility of
developing affordable housing. But other
considerations like housing prices and rents,
availability of land, market conditions, existing
land-use patterns, the provision of public services
and infrastructure, and other planning goals also
have an impact on the quantity of multifamily and
affordable housing. The Zoning Map was not
reviewed to determine the scale of the residential
areas actually allowing multi-family housing at

13a. Is the process by which a use
permit (CUP, SUP, SLUP) is
obtained unreasonably lengthy,
complex, or costly, effectively
discouraging applicants?

13b. Is there a clear procedure by
which denials may be appealed?
14. Does the zoning ordinance
include an inclusionary zoning
provision?

15. Does the zoning ordinance
include a discussion of fair
housing?

16a. Do the jurisdiction’s codes
presently make specific reference
to the accessibility requirements
contained in the 1988
amendment to the Fair Housing

The zoning ordinance’s description of the
criteria, required findings, fees, and public
notice elements of the variance and special
exception permit process are typical of
other municipalities.

1

The Senior Citizens Residence District
allows a higher density for one-bedroom
senior housing than is permitted in other
residential districts, up to 20 one-bedroom
dwelling units per acre. However, the
zoning ordinance does not otherwise
expressly provide density bonuses or other
incentives for the development of
affordable or low-income housing or
housing for protected classes.
No, the jurisdiction has not codified a
commitment to fair housing or an antidiscrimination ordinance.

2

However, the zoning ordinance could be
improved by setting forth a time frame by
which the Board must make decisions on
applications, and by thoroughly describing
the administrative and judicial appeals
process and the time limitations for filing
appeals.

State law mandates that local
municipalities enforce the state Uniform
Code so that building construction
standards are uniform throughout the
state. The Village has formally accepted
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these densities. Therefore, Issue No. 12 does not
determine whether the zoning ordinance’s density
limitations actually allow for the development of
enough affordable housing within the Village to
meet demand.

See Sec. 4-2; Power of Zoning Board of Appeals to grant
variances or special exception permits; 4-4 (public
hearing notice); 24-1 et seq. (Planning Board powers
and processes).
Those aggrieved by the decision of the Zoning Board of
Appeals may appeal such decision to the Supreme
Court pursuant to Article 78 of the Civil Practice Law
and Rules.

2
1

See Sec. 49-1 et seq.

In addition, the NYS Human Rights Law requires multifamily dwellings that were constructed for first
occupancy after 3/13/91 be designed and constructed

Act?

17b. Are the jurisdiction’s
accessibility standards (as
contained in the zoning
ordinance or building code)
congruent with the requirements
of the Fair Housing Act?

applicability of the state building
construction code. The latest update to the
State Uniform Code was effective
December 28, 2010, and is based on the
2006 International Building Code,
including Ch. 11 regarding accessibility
standards. The 2006 IBC has been
approved by HUD as a safe harbor for
compliance with HUD’s Fair Housing
Accessibility Guidelines.
The Building Code authorizes a Code
Enforcement Officer to enforce provisions
of the Uniform Code and the Village
building code.

17c. Is there any provision for
monitoring compliance?
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in accordance with the accessibility requirements for
multi-family dwellings found in the State’s Building
Code.

In 2007 HUD published its “Report of HUD Review of
the Fair Housing Accessibility Requirements in the
2006 International Building Code,” wherein it assessed
the provisions that relate to facilities covered by the
FHA, and determined that those provisions, when
interpreted in accordance with relevant 2006 IBC
commentary, are consistent with the Act, HUD’s
regulations, and the Fair Housing Accessibility
Guidelines.

Zoning Analysis Matrix
Village of Babylon, Suffolk County, NY
Average Total Risk Score:
Key to Risk Scores: 2.0
1 = low risk – the provision poses little risk for discrimination or limitation of fair housing choice
2 = medium risk – the provision is neither among the most permissive nor most restrictive; while it could complicate fair housing choice, its effect is
not likely to be widespread
3 = high risk – the provision causes or has potential to result in systematic and widespread housing discrimination or the limitation of fair housing
choice
Source Documents:
Building Zone Ordinance of the Village of Babylon, available at http://www.ecode360.com/6594958
Housing Standards Code, available at http://www.ecode360.com/6593359
Issue

Conclusion

1. Does the jurisdiction’s
definition of “family” have the
effect of preventing unrelated
individuals from sharing the
same residence? Is the
definition unreasonably
restrictive?

Yes, the Village has an unreasonably
restrictive definition of family. The zoning
code definition of family is limited to
individuals related by blood, marriage or
adoption. The Village’s Housing Standards
chapter limits the definition of family to
“Any number of individuals related by
blood, marriage or adoption, or not more
than two unrelated persons, living and
cooking together on the premises as a
single housekeeping unit.”

2. Does the definition of family
discriminate against unrelated
individuals with disabilities (or
members of any other

The zoning ordinance’s definition of family
does not make exception for or treat
differently persons with disabilities
because of their disability (but would only
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Risk
Comments
Score
3
See Sec. 365-3; 199-3.
Courts have held that a municipality may not seek to
achieve its legitimate objectives of preserving the
character of single-family neighborhoods by limiting
the definition of “family” to exclude a household
which in every sense but a biological one is a single
family. The jurisdiction’s definition of family likely
violates State Due Process as it could restrict the size
of a functionally equivalent family of unrelated
persons. It also likely violates the Fair Housing Act.
See
Oxford House v. Town of Babylon, 819 F. Supp. 1179
(E.D.N.Y. 1993); City of White Plains v. Ferraioli, 34
N.Y.2d 300, 357 N.Y.S.2d 449 (1974); McMinn v. Town
of Oyster Bay, 66 N.Y.2d 544, 498 N.Y.S.2d 128 (1985).
1

protected class) who reside
together in a congregate or
group living arrangement?

allow up to three unrelated persons to
reside together).

3a. Is housing for individuals
with disabilities allowed in the
same manner as other housing
in residential districts? Does the
zoning code treat housing for
individuals with disabilities
differently from other single
family residential and
multifamily residential uses by
requiring a special or
conditional use permit in
certain residential districts?

The Village’s code of ordinances does not
expressly provide for the siting of housing
for persons with disabilities. Because the
definition of family limits occupancy to no
more than two unrelated persons, housing
for persons with disabilities (such as group
homes or congregate living homes) could
likely be mischaracterized under the
Village’s definitions of “boardinghouse,”
“rooming house,” or “multiple dwelling.”
None of these uses are permitted by right
in any zoning district.

3

4. Does the zoning ordinance
unreasonably restrict housing
opportunities for individuals
with disabilities who require
onsite supportive services?

Yes. See responses to Issues 1 and 3.

3

The Village has not adopted a clear and
objective process by which persons with
disabilities may request a reasonable
accommodation to zoning, land use, and
other regulatory requirements.

2

3b. Is such housing
mischaracterized as a “boarding
or rooming house” or “hotel”?

5. Do the jurisdiction’s policies,
regulations, and/or zoning
ordinances allow persons with
disabilities to make reasonable
modifications or provide
reasonable accommodation to
specific zoning or regulatory
requirements?
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Under the Housing Standards chapter, “multiple
dwelling” is defined to include “a building with
sleeping accommodations for more than five persons,
used or occupied either for group living or as a club,
dormitory, fraternity or sorority house, or for similar
uses.” The zoning ordinance defines “boardinghouse”
as a “building or portion thereof, other than a hotel,
where lodgings and meals are provided for
compensation.” A “rooming house” is defined as a
“building or portion thereof, other than a hotel,
where lodging is provided for compensation.” These
definitions are likely overbroad under NY precedent
and therefore could subject residents to arbitrary
application. See Genesis of Mt. Vernon v. ZBA of City of
Mt. Vernon, 81 N.Y.2d 741, 593 N.Y.S.2d 769 (1992).

See Sec. 365-35.
There is no clear process or criteria for reasonable
accommodation requests by persons with disabilities.
The Board of Appeals is vested with power to grant
variances or modify the application of the zoning
regulations where “there are practical difficulties or
unnecessary hardships in the way of carrying out the
strict letter” of the zoning ordinance. The Board may
also grant permissive/ special use permits following
the public hearing process.
The purpose of a variance or special use is not

congruent with the purpose of requesting a
reasonable accommodation, as these require a
showing of special circumstances or conditions
applying to the land, building, or use that are
preexisting and not owing to the applicant. In
contrast, a reasonable accommodation is to allow
individuals with disabilities to have equal access to
use and enjoy housing. The jurisdiction does not
comply with its duty to provide reasonable
accommodation if it applies a standard based on the
physical characteristics of the property rather than
considering the need for modification based on the
disabilities of the residents of the housing. It is
recommended that the Village adopt a
“Reasonable Accommodation Ordinance.”
6a. Does the jurisdiction require
a public hearing to obtain
public input for specific
exceptions to zoning and landuse rules for applicants with
disabilities?

Decisions regarding a variance or special
use permit request require a public
hearing.

2

7. Does the ordinance impose
spacing or dispersion
requirements on certain
housing types?

No.

1

In the Advanced Living Multiple Residence
Districts, the only use allowed is a “multiple
residence designed primarily to provide
living and dining accommodations for
persons over the age of 62. At least one
occupant of each dwelling unit must meet

2

6b. Is the hearing only for
applicants with disabilities
rather than for all applicants?

8. Does the zoning ordinance
regulate the siting of “housing
for older persons” (commonly
known as senior housing or
age-restricted housing)? If so,
does the code’s definition of

No, anyone requesting a special exception
to the zoning ordinance would have to
follow the same public hearing procedures.
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The process for requesting a reasonable
accommodation is unclear in the zoning ordinance,
and therefore the requesting party would be
instructed to follow the variance or special use
permit process. Anytime a public hearing, with public
input, is required before a request may be granted,
there is potential for an outcome with discriminatory
treatment or impact.

See Sec. 365-65 et seq.
Under New York State’s Human Rights Act, age is a
protected class for purposes of housing. Because the
zoning code does not expressly restrict senior
housing only to the Senior Citizen Multiple Residence
District, it is not facially discriminatory. However,

senior housing conform to
federal law on housing for older
persons (i.e. specifically
designed for and occupied by
elderly persons under a
Federal, State or local
government program or
occupied solely by persons who
are 62 or older or houses at
least one person who is 55 or
older in at least 80 percent of
the occupied units, and adheres
to a policy that demonstrates
intent to house persons who are
55 or older)? Does the
jurisdiction treat housing for
older persons differently from
other single family residential
and multifamily residential uses
by the application of a special
or conditional use permit?

this minimum age requirement, and no
occupants may be less than 19 years of
age.” The minimum lot area is 2 acres. Only
one-bedroom units are permitted, at a
maximum density of 16 units per acre.
Also, a special use permit is required
before a building permit may be issued.
The zoning code does not expressly
prohibit senior housing from being
developed in other zoning districts.

10. Does the jurisdiction’s
zoning and land use rules
constitute exclusionary zoning
that precludes development of
affordable or low-income
housing by imposing
unreasonable residential design

The primarily residential zones are divided
into six districts (A-11, A-9, A-7, A-4, RO,
and RM). The minimum lot size
requirements range from 4,356 sq. ft. per
unit in the RM district (43,560 sq. ft. per
parcel); 11,000 sq. ft. in A-11; 10,000 sq. ft.
in RO; 9,000 sq. ft. in A-9; 7,000 sq. ft. in A-

9. Does the jurisdiction restrict
any inherently residential uses
protected by fair housing laws
(such as residential substance
abuse treatment facilities) only
to non-residential zones?

The zoning ordinance does not expressly
provide for the siting of residential
treatment facilities, and presumably if one
housed more than two unrelated persons,
it would be characterized as a
boardinghouse, rooming house, or multiple
dwelling, and not be permitted in any
residential district.

Page 137

the regulations for the ALMR district, do not exactly
track federal regulations regarding housing for older
persons, in that residents must be over the age of 62,
rather than at least one person over age 55 in at least
80% of occupied units.

3

2

See responses to Issues 1 and 3 above. Persons
recovering from drug and/or alcohol dependence
(not current users) are considered handicapped
under federal law, and therefore are part of a
protected class. Under federal law (e.g. FHA, ADA,
Rehabilitation Act), it is discriminatory to deny an
individual or entity the right to site a treatment
program in a residential zone because it will serve
individuals with alcohol or other drug problems.
See Sec. 365-12—18.

regulations (such as high
minimum lot sizes, wide street
frontages, large setbacks, low
FARs, large minimum building
square footage, and/or low
maximum building heights)?

7, and 4,000 sq. ft. in A-4. Two-family
dwellings are allowed with approval of a
special use permit in the R-4 and RM
districts, and multi-family housing is
permitted in the RM district with approval
of a special use permit. The minimum living
floor area is 1,000 sq. ft. per unit. Building
height is limited to 2 ½ stories. These
requirements limit density to low and
moderate density. The code’s development
standards may impact the feasibility of
developing affordable housing throughout
the residential districts.
11. Are unreasonable
The zoning ordinance does not expressly
restrictions placed on the
provide for accessory dwelling units,
construction, rental, or
limiting this potential form of affordable
occupancy of alternative types
housing. However, it does contemplate
of affordable or low-income
conversion of a single family to a twohousing (for example, accessory family dwelling in the A-4 district with
dwellings or
approval of a special use permit.
mobile/manufactured homes)? Mobile/manufactured homes are
prohibited in the Village, limiting this
potential type of affordable housing.
12a. Does the zoning ordinance Multifamily housing is not permitted by
fail to provide residential
right in any zoning district. In the RM
districts where multi-family
district, multifamily may be allowed with
housing is permitted as of right? approval of a special use permit. The
maximum building height is 2 ½ stories,
12b. Do multi-family districts
the minimum lot size per unit is 4,356 sq.
restrict development only to
ft., and the maximum density permitted is
low-density housing types?
10 units per acre.
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2

2

If zoning officials believe accessory dwellings are
allowed, more clarity is needed in the ordinance.
See Sec. 345-33.
“Parking and use of house coaches and mobile. It
shall be unlawful for any person to park, use and
occupy a house coach or mobile home at any time as
the home or living abode or habitation of one or more
persons, either temporarily or permanently, in any
part of the Village.”

See Sec. 365-18.
Note: Just looking at the zoning code in isolation,
zoning restrictions in the Village impede the
development of higher-density multifamily housing,
and thus impact the feasibility of developing
affordable housing. But other considerations like
housing prices and rents, availability of land, market
conditions, existing land-use patterns, the provision
of public services and infrastructure, and other
planning goals also have an impact on the quantity of
multifamily and affordable housing. The Zoning Map
was not reviewed to determine the scale of the
residential areas actually allowing multi-family
housing at these densities. Therefore, Issue No. 12
does not determine whether the zoning ordinance’s

13a. Is the process by which a
use permit (CUP, SUP, SLUP) is
obtained unreasonably lengthy,
complex, or costly, effectively
discouraging applicants?

13b. Is there a clear procedure
by which denials may be
appealed?
14. Does the zoning ordinance
include an inclusionary zoning
provision?

15. Does the zoning ordinance
include a discussion of fair
housing?

16a. Do the jurisdiction’s codes
presently make specific
reference to the accessibility
requirements contained in the
1988 amendment to the Fair
Housing Act?

The zoning ordinance’s description of the
criteria, required findings, fees, and public
notice elements of the variance and special
use permit process are typical of other
municipalities.

1

In the Advanced Living Multiple Residence
Districts, multifamily senior housing may
be developed at a density of up to 16 units
per acre, in contrast with the maximum ten
units per acre for multifamily dwellings in
the RM district. However, this is still a low
density allowance. The zoning ordinance
does not otherwise expressly provide
density bonuses or other incentives for the
development of affordable or low-income
housing or housing for protected classes.
No, the jurisdiction has not codified a
commitment to fair housing or an antidiscrimination ordinance.

2

However, the zoning ordinance could be
improved by setting forth a time frame by
which the Board must make decisions on
applications, and by thoroughly describing
the administrative and judicial appeals
process and the time limitations for filing
appeals.

State law mandates that local
municipalities enforce the state Uniform
Code so that building construction
standards are uniform throughout the
state. The Village of Babylon has formally
accepted applicability of the state building
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density limitations actually allow for the
development of enough affordable housing within the
Village to meet the need for it.
See Sec. 365-35(A) (variance powers), (B) (special
permits); 365-38 (public hearing); Sec. A367-1(V)
(applications for special permission).
Those aggrieved by the decision of the Zoning Board
of Appeals may appeal such decision to the Supreme
Court pursuant to Article 78 of the Civil Practice Law
and Rules.

See Sec. 365-76.

2
1

See Sec. 96-1 et seq.
In addition, the NYS Human Rights Law requires
multi-family dwellings that were constructed for first
occupancy after 3/13/91 be designed and
constructed in accordance with the accessibility
requirements for multi-family dwellings found in the

16b. Are the jurisdiction’s
accessibility standards (as
contained in the zoning
ordinance or building code)
congruent with the
requirements of the Fair
Housing Act?

construction code. The latest update to the
State Uniform Code was effective
December 28, 2010, and is based on the
2006 International Building Code,
including Ch. 11 regarding accessibility
standards. The 2006 IBC has been
approved by HUD as a safe harbor for
compliance with HUD’s Fair Housing
Accessibility Guidelines.
The Village designates authority to a
Building to enforce the zoning ordinance
and building codes.

17c. Is there any provision for
monitoring compliance?
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State’s Building Code.

In 2007 HUD published its “Report of HUD Review of
the Fair Housing Accessibility Requirements in the
2006 International Building Code,” wherein it
assessed the provisions that relate to facilities
covered by the FHA, and determined that those
provisions, when interpreted in accordance with
relevant 2006 IBC commentary, are consistent with
the Act, HUD’s regulations, and the Fair Housing
Accessibility Guidelines.

Zoning Analysis Matrix
Village of Lindenhurst, Suffolk County, NY
Average Total Risk Score: 1.63
Key to Risk Scores:
1 = low risk – the provision poses little risk for discrimination or limitation of fair housing choice
2 = medium risk – the provision is neither among the most permissive nor most restrictive; while it could complicate fair housing choice, its effect is
not likely to be widespread
3 = high risk – the provision causes or has potential to result in systematic and widespread housing discrimination or the limitation of fair housing
choice
Source Documents:
Village of Lindenhurst Zoning Ordinance, available at http://www.ecode360.com/5118858

Risk
Comments
Score
1
See Sec. 193-1 (“family”). Family is defined as: “One or
more persons related by blood, adoption or marriage,
living together as a single housekeeping unit, or a
number of persons living together as a single
housekeeping unit though not related by blood,
adoption or marriage.”

Issue

Conclusion

1. Does the jurisdiction’s
definition of “family” have the
effect of preventing unrelated
individuals from sharing the
same residence? Is the definition
unreasonably restrictive?

No, as long as the residents live together as
a single housekeeping unit.

2. Does the definition of family
discriminate against unrelated
individuals with disabilities (or
members of any other protected
class) who reside together in a
congregate or group living
arrangement?

No, the zoning ordinance’s definition of
family does not make exception for or treat
differently persons with disabilities
because of their disability.

1

The zoning ordinance does not provide a
separate definition or use classification for
group homes or congregate living type-

1

3a. Does the zoning code treat
housing for individuals with
disabilities differently from other
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Housing for persons with disabilities which does not
meet the zoning code’s definition of family may apply
for a special use permit or variance, which requires

single family residential and
multifamily residential uses by
requiring a special or conditional
use permit in certain residential
districts? Is housing for
individuals with disabilities
allowed in the same manner as
other housing in residential
districts?

housing for persons with disabilities. If a
group home operates as a single household
(i.e. sharing household duties and kitchen
facilities, supporting one another, etc.), it
should be allowed as a permitted use in the
residential districts without requiring
special zoning approval. Furthermore, New
York state’s “Padavan Law” preempts local
zoning authority in the siting of licensed
community residential facilities for the
mentally disabled.

4. Does the zoning ordinance
unreasonably restrict housing
opportunities for individuals
with disabilities who require
onsite supportive services?

No.

1

The Village has not adopted a clear and
objective process by which persons with
disabilities may request a reasonable
accommodation to zoning, land use, and
other regulatory requirements.

2

3b. Is such housing
mischaracterized as a “boarding
or rooming house” or “hotel”?

5. Do the jurisdiction’s policies,
regulations, and/or zoning
ordinances allow persons with
disabilities to make reasonable
modifications or provide
reasonable accommodation to
specific zoning or regulatory
requirements?
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that the applicant go through the public hearing
process and be subject to certain general and
individualized conditions before approval.

See generally N.Y. Mental Hygiene Law § 41.33 et seq.
The Padavan Law applies only to community
residences licensed by the New York State Office of
Mental Health or the Office of Mental Retardation and
Developmental Disabilities, with a proposed
occupancy of four to fourteen residents with mental
disabilities.

See Sec. 159 et seq. (Board of Appeals power to grant
variances and special exceptions following public
hearing.)
There is no clear process or criteria for reasonable
accommodation requests by persons with disabilities.
The Board of Appeals is vested with power to grant
variances or modify the application of the zoning
regulations. The Board also may grant permissive/
special use permits following the public hearing
process.
The purpose of a variance or special use is not
congruent with the purpose of requesting a reasonable
accommodation, as these require a showing of special
circumstances or conditions applying to the land,
building, or use that are preexisting and not owing to
the applicant. In contrast, a reasonable accommodation
is to allow individuals with disabilities to have equal
access to use and enjoy housing. The jurisdiction does

not comply with its duty to provide reasonable
accommodation if it applies a standard based on the
physical characteristics of the property rather than
considering the need for modification based on the
disabilities of the residents of the housing. It is
recommended that the Village adopt a “Reasonable
Accommodation Ordinance.”
6a. Does the jurisdiction require
a public hearing to obtain public
input for specific exceptions to
zoning and land-use rules for
applicants with disabilities?

Decisions regarding a variance or special
use permit request require a public
hearing.

2

7. Does the ordinance impose
spacing or dispersion
requirements on certain housing
types?

No.

1

The zoning ordinance creates the Senior
Citizens Multiple Residence District, to
provide multiple residence housing
designed primarily to provide living and
dining accommodations for persons over
the age of 55. At least one occupant of each
dwelling unit must meet this minimum age
requirement, and no occupants may be less
than 45 years of age. No more than two
persons shall live in a dwelling unit.
Minimum lot size is 82,500 sq. ft., or 44,000
sq. ft. for lots abutting a business zone.
The regulations limit density to 38 onebedroom dwelling units per 82,500 square
feet, or no more than 20 one-bedroom

3

6b. Is the hearing only for
applicants with disabilities
rather than for all applicants?

8. Does the zoning ordinance
regulate the siting of “housing for
older persons” (commonly
known as senior housing or agerestricted housing)? If so, does
the code’s definition of senior
housing conform to federal law
on housing for older persons (i.e.
specifically designed for and
occupied by elderly persons
under a Federal, State or local
government program or
occupied solely by persons who
are 62 or older or houses at least
one person who is 55 or older in

No, anyone requesting a special exception
to the zoning ordinance would have to
follow the same public hearing procedures.
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The process for requesting a reasonable
accommodation is unclear in the zoning ordinance, and
therefore the requesting party would be instructed to
follow the variance or special use permit process.
Anytime a public hearing, with public input, is required
before a request may be granted, there is potential for
an outcome with discriminatory treatment or impact.

See Sec. 193-62 et seq.
Under New York State’s Human Rights Act, age is a
protected class for purposes of housing. Because the
zoning code does not expressly restrict senior housing
only to the Senior Citizen Multiple Residence District, it
is not facially discriminatory. However, it does place
greater restrictions on senior housing than other
jurisdictions, such as not allowing any residents under
45.
The regulations for senior housing also provide for a
residency preference to 5 year residents of the Village,
which in other contexts has been found to create an
impermissible disparate impact on protected classes.

at least 80 percent of the
occupied units, and adheres to a
policy that demonstrates intent
to house persons who are 55 or
older)? Does the jurisdiction
treat housing for older persons
differently from other single
family residential and
multifamily residential uses by
the application of a special or
conditional use permit?

dwelling units per 44,000 square feet in a
business zone.

Occupancy preference is given to persons
who have resided in Lindenhurst for the
previous five years. This has the potential
of creating a disparate impact on protected
classes, and in other contexts such as
Section 8 Vouchers or Affordable Housing,
has been the subject of litigation.

9. Does the jurisdiction restrict
any inherently residential uses
protected by fair housing laws
(such as residential substance
abuse treatment facilities) only
to non-residential zones?

The zoning ordinance does not expressly
provide for the siting of residential
treatment facilities, and presumably as
long as the residential facility operates as
the functional and factual equivalent of a
natural family (i.e. sharing household
duties and kitchen facilities, supporting one
another, etc.), it should be allowed as a
permitted use in the residential districts
without requiring special zoning approval.

1

10. Does the jurisdiction’s zoning
and land use rules constitute
exclusionary zoning that
precludes development of
affordable or low-income
housing by imposing
unreasonable residential design
regulations (such as high
minimum lot sizes, wide street
frontages, large setbacks, low
FARs, large minimum building
square footage, and/or low

The primarily residential districts are
divided into three sub-districts (A, B, and
C), plus the mixed use Professional District.
In A, B, and C districts, single family
dwellings are permitted by right with a
minimum lot size of 10,000 sq. ft. and 100
feet of street frontage and depth. Density is
limited to 8 units per acre. The minimum
habitable space is 1,000 sq. ft. for one-story
dwellings, and 1,440 sq. ft. for two-story
dwellings. The lack of diversity and
flexibility in the code’s development

2
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In Oxford House v. Town of Babylon, 819 F. Supp. 1179
(E.D.N.Y. 1993), the federal district court concluded
that the federal Fair Housing Act prevented the Town
of Babylon from evicting recovering alcoholics and
drug addicts from a group home based on the town’s
zoning definition of family.
Persons recovering from drug and/or alcohol
dependence (not current users) are considered
handicapped under federal law, and therefore are part
of a protected class. Under federal law (e.g. FHA, ADA,
Rehabilitation Act), it is discriminatory to deny an
individual or entity the right to site a treatment
program in a residential zone because it will serve
individuals with alcohol or other drug problems.
See Sec. 193-10 et seq.; 193-24 et seq.; 193-38 et seq.;
193-51 et seq.

maximum building heights)?
11. Are unreasonable restrictions
placed on the construction,
rental, or occupancy of
alternative types of affordable or
low-income housing (for
example, accessory dwellings or
mobile/manufactured homes)?

12a. Does the zoning ordinance
fail to provide residential
districts where multi-family
housing is permitted as of right?

12b. Do multi-family districts
restrict development only to lowdensity housing types?
13a. Is the process by which a
use permit (CUP, SUP, SLUP) is
obtained unreasonably lengthy,
complex, or costly, effectively
discouraging applicants?

standards may impact the feasibility of
developing affordable housing throughout
the residential districts.
The zoning ordinance provides a process
for converting a single family residence in
any residential district for use as a twofamily dwelling, with approval by the TwoFamily Review Board following the public
hearing process.
The zoning ordinance does not expressly
provide for or prohibit the siting of mobile
/manufactured homes on private lots.
However, the Village Code regarding Flood
Damage Prevention (Chapter 91) does
contemplate and regulate the use of mobile
/ manufactured homes.

1

See Sec. 91-21.
The mobile /manufactured home would still have to
comply with the minimum habitable living space
requirements (1,000 sq. ft. for one story dwellings).

Other than age-restricted housing in the
Senior Citizens Multiple Family Residence
District, multifamily housing is not
permitted in any zoning district. The
prohibition on multifamily housing limits
the development of affordable and lowincome housing within the Village.

3

The zoning ordinance’s description of the
criteria, required findings, and public
notice elements of the variance and special
use permit process are typical of other
municipalities. However, it is atypical that
the Village requires that applicants for
zoning approvals reimburse the Village for
consulting fees it may incur by use of
engineering, planning, legal, technical or
environmental consultant(s) or
professional(s) as the review board deems
reasonably necessary to enable it to review

2
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See Sec.193-196 et seq. No part of the rental unit may
be contained in a basement or cellar. The rental unit
may not be located in an accessory structure.

See Sec. 193-127 (Building Inspector has authority to
grant modifications); 193-134.1 (charges for
consultant fees); 193-153 (Board of Appeals power to
grant permits and special permissions); 193-160
(granting of permits, special exceptions, and
variances); 193-164 (public hearing); 193-168 et seq
(planning board).
A zoning decision by a local municipality may be
subject to judicial review pursuant to
New York State Law, if a "municipality fails to enforce
its zoning

a zoning application. Such fees could make
an application for a variance, special use
permit, or zoning change prohibitively
expensive.
The zoning ordinance also lack clarity in
terms of the fees/costs involved, and could
further be improved by setting forth a time
frame by which the Board must make
decisions on applications and by
thoroughly describing the administrative
and judicial appeals process and the time
limitations for filing appeals.

13b. Is there a clear procedure by
which denials may be appealed?
14. Does the zoning ordinance
include an inclusionary zoning
provision?

The Senior Citizens Multiple Family
Residence District allows a higher density
than in other residential districts, up to 38
one-bedroom dwelling units per 82,500
square feet, or no more than 20 onebedroom dwelling units per 44,000 square
feet in a business zone.
However, The zoning ordinance does not
otherwise expressly provide density
bonuses or other incentives for the
development of affordable housing or
housing for protected classes.
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laws, or acts arbitrarily or capriciously in varying the
application of the ordinance, and a person is thereby
aggrieved.” Such an appeal is commonly
referred to as an "Article 78"proceeding. See N.Y.
C.P.L.R. § 7801.

2

15. Does the zoning ordinance
include a discussion of fair
housing?

16a. Do the jurisdiction’s codes
presently make specific reference
to the accessibility requirements
contained in the 1988
amendment to the Fair Housing
Act?
16b. Are the jurisdiction’s
accessibility standards (as
contained in the zoning
ordinance or building code)
congruent with the requirements
of the Fair Housing Act?

No, the jurisdiction has not codified a
commitment to fair housing or an antidiscrimination ordinance.

State law mandates that local
municipalities enforce the state Uniform
Code so that building construction
standards are uniform throughout the
state. The Village has formally adopted the
state Uniform Code. The latest update to
the State Uniform Code was effective
December 28, 2010, and is based on the
2006 International Building Code,
including Ch. 11 regarding accessibility
standards. The 2006 IBC has been
approved by HUD as a safe harbor for
compliance with HUD’s Fair Housing
Accessibility Guidelines.
The Building Inspector, Fire Marshal and
Zoning Inspector shall jointly administer
and enforce the provisions of this chapter
and the Uniform Code.

17c. Is there any provision for
monitoring compliance?
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2
1

See Sec. 193-123.1--.3; 193-135 (powers of Building
Inspector); 135.2 (powers of Zoning Inspector).
In addition, the NYS Human Rights Law requires multifamily dwellings that were constructed for first
occupancy after 3/13/91 be designed and constructed
in accordance with the accessibility requirements for
multi-family dwellings found in the State’s Building
Code.

In 2007 HUD published its “Report of HUD Review of
the Fair Housing Accessibility Requirements in the
2006 International Building Code,” wherein it assessed
the provisions that relate to facilities covered by the
FHA, and determined that those provisions, when
interpreted in accordance with relevant 2006 IBC
commentary, are consistent with the Act, HUD’s
regulations, and the Fair Housing Accessibility
Guidelines.

Current Impediments and Recommendations

This analysis has revealed impediments to fair housing choice in the Town of Babylon. In this section,
the five overarching impediments identified are summarized with supporting examples noted. Each
impediment listed is followed by recommendations, the implementation of which will correct, or
begin the process of correcting the related impediment. It should be noted that these impediments are
systemic and will require effort from both private sector and public sector actors to correct. As a
developer, financer, and policy advocate, the Town of Babylon has an important role to play but
cannot on its own bring about the change necessary to remove these barriers to fair housing choice.

Impediment #1 – Exclusionary Zoning Practices Related to Multifamily Housing
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst

Zoning codes restrict density requirements to low and moderate density. These codes require minimum
lot sizes, low density allowances, low building heights, and limited allowances for multi-family housing. The
development standards of these zoning codes may impact the feasibility of developing affordable housing
throughout the residential districts.
Recommendation:

Local stakeholders should meet together to review the impacts of each municipality’s zoning ordinance,
prioritize the ordinances most in need of amendment (including the adoption of a “Reasonable
Accommodation Ordinance”, develop model zoning provisions (with support from the Town of Babylon
Planning Department or another professional body familiar with zoning and ordinance drafting), and work
with local officials to advocate amendments that would expand fair housing choice. Further review and
analysis from the local Planning and Zoning departments should include the analysis of public housing
siting, occupancy requirements for multifamily housing, location of voucher use and subsequent barriers to
voucher utilization, local preferences, and mobility counseling options. Local municipalities should also
develop a methodology to assess concentrations of subsidized housing in racial and ethnic minority
communities. Local municipalities should also adopt inclusionary zoning incentives such as density
bonuses and reduced development fees to encourage the development of affordable housing. Amending
ordinances that are likely to cause housing discrimination reduces risk of legal challenge for these
municipalities as well.

Impediment #2 - Zoning Provisions Restricting Residential Uses from Residential Districts
Applicability: Village of Babylon and Village of Amityville

Zoning ordinances restrict group homes from residential districts and based on their requirements for
onsite supportive services. Zoning ordinances in the Village of Babylon and the Village of Amityville do not
provide a separate definition or use classification for group homes or congregate living type-housing for
persons with disabilities. The code’s definition of “one-family dwelling” expressly excludes an “adult home”
use without further defining adult home. Under New York state law, adult homes are non-medical
residential facilities for people with disabilities and mental illness that are licensed and regulated by the
Department of Health. If an adult home operates as the functional and factual equivalent of a natural family
(i.e. sharing household duties and kitchen facilities, supporting one another, etc.), it should be allowed as a
permitted use in the residential districts without requiring special zoning approval. Although the category
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of adult homes is broad and may include larger institutional type facilities (which could reasonably be
excluded from single family districts), it also includes small family-type residences which should not be
excluded from residential districts. The Village’s code of ordinances does not expressly provide for the
siting of housing for persons with disabilities. Because the definition of family limits occupancy to no more
than two unrelated persons, housing for persons with disabilities (such as group homes or congregate
living homes) could likely be mischaracterized under the Village’s definitions of “boardinghouse,”
“rooming house,” or “multiple dwelling.” None of these uses are permitted by right in any zoning district.
Recommendations:

As with the recommendation for Impediment #1, local stakeholders should study the details of this zoning
issue, determine its effect on residents, and prioritize jurisdictions to reach out to with technical assistance
efforts. The stakeholder group (which should include the Town of Babylon Planning Department or another
professional body familiar with zoning and ordinance drafting) should draft a model provision to revise the
zoning ordinance definition to include provisional zoning exceptions for families, group homes and
homeless shelters and work with local officials on its adoption. The Town should also continue to assess
and streamline processes for the issuance of zoning and building permits and variances that will remove
constraints to building affordable housing and increase housing choice for residents of the Town of
Babylon.

Impediment #3 - Zoning Provisions Impacting People with Disabilities
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst

The zoning ordinances adopted by the Town of Babylon, Village of Babylon, Village of Lindenhurst, and the
Village of Amityville were generally determined to pose a moderate to high risk for limitation of housing
choice and/or discrimination against people with disabilities. Zoning codes in the Town of Babylon, Village
of Amityville, Village of Babylon, and Village of Lindenhurst make it difficult for persons with disabilities to
make reasonable modifications to their property and requires special use permitting.

Local municipalities including the Town of Babylon all three villages have not adopted clear and objective
processes by which persons with disabilities may request a reasonable accommodation to zoning, land use,
and other regulatory requirements. The Board of Appeals is vested with power to grant variances or
modify the application of the zoning regulations where “there are practical difficulties or unnecessary
hardships in the way of carrying out the strict letter” of the zoning ordinance. The Board also may grant
permissive/special use permits following the public hearing process. The purpose of a variance or special
use is not congruent with the purpose of requesting a reasonable accommodation, as these require a
showing of special circumstances or conditions applying to the land, building, or use that are preexisting
and not owing to the applicant. In contrast, a reasonable accommodation is to allow individuals with
disabilities to have equal access to use and enjoy housing. The jurisdiction does not comply with its duty to
provide reasonable accommodation if it applies a standard based on the physical characteristics of the
property rather than considering the need for modification based on the disabilities of the residents of the
housing.
Recommendations:
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Local stakeholders should meet together to review the impacts of each municipality’s zoning ordinance,
prioritize the ordinances most in need of amendment (including the adoption of a “Reasonable
Accommodation Ordinance”), With the support from the Town of Babylon Planning Department or another
professional body familiar with zoning and ordinance drafting, local stakeholders should develop model
zoning provisions adopt a uniform and streamlined process for making a reasonable accommodation
request separate from the special/conditional use permit process and work with local officials on its
adoption. Additionally, the Town should also provide for the siting of family-style housing for persons with
disabilities (i.e. housing commonly referred to as adult homes, group homes, convalescent homes, personal
care homes, etc.) as permitted uses in all residential zoning districts." Amending ordinances that are likely
to cause housing discrimination reduces risk of legal challenge for these municipalities as well.

Impediment #4 – Disparities in Mortgage Lending
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst

According to 2012 Home Mortgage Disclosure Act (HMDA) data The 2012 HMDA data showed that for low
and middle income loan applicants, Whites had higher approval rates than Blacks and Hispanics and lower
denial rates. The presence of disparities alone is not evidence enough to prove outright discrimination
(there may be legitimate factors such as credit score, job history, and collateral that result in these loan
denial patterns) but they do have the effect of limiting the housing choice of would-be borrowers.
Recommendation:

The strong patterns of disparity in the HMDA data, though possibly attributable to legitimate factors,
should be studied further to determine whether discrimination is taking place in the lending sector. Under
the HMDA, lenders are not required to report the reasons mortgage applications are denied. This data
limitation requires alternate means further study. Specifically, fair housing testing of the mortgage market
is recommended. Studies can be designed to evaluate mortgage lending that involves testing of lenders.
Combined with testing, a plan for education of mortgage lenders should be developed and implemented to
ensure lenders are knowledgeable of their responsibilities under the Fair Housing Act. Additionally, more
intensive efforts to engage the public should may include holding public meetings that held at times and
locations convenient the general public and ensuring that accommodations are accessible to all persons.
The Town should also continue the practice of advertising meetings on the Town’s website, in government
buildings and local organizations, in local and regional media outlets, and train stations.

Impediment #5 – High Housing Costs
Applicability: Town of Babylon, Village of Amityville, Village of Babylon, Village of Lindenhurst
High housing costs was identified in the previous Analysis of Impediments as an impediment to fair
housing choice and research conducted in this study concludes that high housing cost remains an
impediment to fair housing choice. The Town of Babylon is a highly developed suburban area that has
little land available for new construction to meet the needs of Town residents. The demand for
affordable housing far exceeds the supply. This fact is supported by the Town’s low vacancy rates and
data indicating overcrowding and high numbers of residents, particularly low-income residents, who
spend more than 30% of their income on housing costs. Additionally, comments received at public
meetings and interviews with local housing professionals underscore the high costs of housing for
Page 150

those with moderate and low incomes. Currently, less than half of the Town’s population are paying
less than the ideal 30% of their income for housing costs.
High housing costs can be attributed to one or more of the following residents of the Town of
Babylon:
•

•

•

•

•

Lack of available and/or suitable land for development - Because the town is over 95%
developed, there is little undeveloped land remaining to move forward with affordable
housing opportunities.

High cost of sewage treatment systems and access to safe drinking water - Safe drinking
water on Long Island is threatened by the pollution of ground and surface water that is caused by
the continued use of septic disposal systems by three-quarters of residents. The lack of sewer
systems raises concern about barriers to housing development due to environmental constraints
such as soil conditions and Sole Source Aquifer. Steps that are underway to replace septic systems
with sanitary sewers and treatment plants, which is estimated to cost upwards of 2 billion dollars,
with many of these improvements imposing user fees for residents that will raise the housing costs
for low-income, fixed income and protected class households.

High Property Tax Burden- As noted in the Town’s previous AI, according to the New York
State Commission on Property Tax Relief, New York State has the highest local taxes in America (78
percent above the national average). High taxes inevitably reduce the amount of net income a
family can spend towards housing costs which can limit housing choice for low and moderate
income families and seniors. Additionally, higher property taxes can lead to higher rents resulting
in limited housing choice in the rental market.
High Costs of Development – the lack of developable land, high property tax burden, and the
high cost of sewage treatment contributes to high development cost. These high costs of
development inhibits the ability to provide affordable housing, especially in areas like Wyandanch
and Amityville, where there are concentrations of protected classes.

High Ownership and Renter Costs- Homes price at every price point including homes that are
considered starter homes. High costs of development, high property tax burdens, and the high cost
of sewage treatment contributes to ownership and renter costs. High housing costs limit
housing choice for low and moderate income families, seniors, and young adults who are
graduating college and returning to the area.

Recommendations:

With support from the Town of Babylon and individual villages, the Town should continue to support
revitalization efforts such as Wyandanch Rising in Wyandanch as well as other revitalization efforts in
North Amityville, Copiague, and East Farmingdale. The Community Development Department should
continue to collaborate with the Planning Department on zoning and site selection for affordable housing.
The Town could consider adopting higher density zoning where appropriate to support the development of
affordable housing. The Town should continue to increase the supply and affordability of rental units by
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encouraging new development of affordable rental housing and considering the use of program funds for a
Tenant Based Rental Assistance program in an effort to reduce individual costs associated with the high
cost of housing. The Town should also continue to acquire in-fill sites for the construction of affordable
housing and also continue to use funding for down payment assistance towards the purchase of a new
home.

Local stakeholders should meet together to review the impacts of each municipality’s zoning ordinance,
prioritize the ordinances most in need of amendment (including the adoption of a “Reasonable
Accommodation Ordinance”), With the support from the Town of Babylon Planning Department or another
professional body familiar with zoning and ordinance drafting, local stakeholders should develop model
zoning provisions adopt a uniform and streamlined process for making a reasonable accommodation
request separate from the special/conditional use permit process and work with local officials on its
adoption. Additionally, the Town should also provide for the siting of family-style housing for persons with
disabilities (i.e. housing commonly referred to as adult homes, group homes, convalescent homes, personal
care homes, etc.) as permitted uses in all residential zoning districts." Amending ordinances that are likely
to cause housing discrimination reduces risk of legal challenge for these municipalities as well.
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